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Public Bill Committee

Tuesday 12 June 2018

(Morning)

[STEVE MCCABE in the Chair]

Ivory Bill

9.25 am

The Chair: Before we begin, I have a few preliminary
announcements. Will people ensure that they switch
electronic devices to silent? I remind Members that teas
and coffees are not allowed during sittings.

We will first consider the programme motion on the
amendment paper. We will then consider a motion to
enable the reporting of written evidence for publication,
and a motion to allow us to deliberate in private about
our questions before the oral evidence session. I hope
that we can take those motions formally, because we are
a bit pressed for time.

Ordered,

That—

(1) the Committee shall (in addition to its first meeting at
9.25 am on Tuesday 12 June) meet—

(a) at 1.30 pm on Tuesday 12 June;

(b) at 11.30 am and 2.00 pm on Thursday 14 June;

(c) at 9.25 am and 2.00 pm on Tuesday 19 June;

(d) at 11.30 am and 2.00 pm on Thursday 21 June;

(2) the Committee shall hear oral evidence on Tuesday
12 June in accordance with the following Table:

Table

Time Witness

Until no later than 10.25 am World Wildlife Fund; Born
Free; International Fund for
Animal Welfare

Until no later than 11.25 am Stop Ivory; Tusk Trust

Until no later than 2.15 pm National Wildlife Crime
Unit; CITES Border Force
team, Heathrow

Until no later than 3.00 pm British Art Market
Federation; British Antique
Dealers’ Association; Philip
Mould & Company; Music
Industries Association;
Musicians’ Union

Until no later than 3.45 pm British Museum; Victoria and
Albert Museum

(3) proceedings on consideration of the Bill in Committee
shall be taken in the following order: Clauses 1 to 13;
Schedule 1; Clauses 14 to 19; Schedule 2; Clauses 20
to 42; new Clauses; new Schedules; remaining
proceedings on the Bill;

(4) the proceedings shall (so far as not previously
concluded) be brought to a conclusion at 5.00 pm on
Thursday 21 June.—(David Rutley.)

The Chair: I have been advised that the witness schedule
on the Order Paper is incorrect. For the avoidance of
doubt, the schedule in the order just agreed by the

Committee is the correct one. We changed it slightly
because of other events today, to ensure that the witnesses
are dealt with appropriately.

The deadline for amendments to be considered at the
first line-by-line sitting of the Committee was the rise of
the House yesterday. The next deadline will be the rise
of the House on Thursday for the Committee’s sitting a
week today.

Resolved,

That subject to the discretion of the Chair, any written evidence
received by the Committee shall be reported to the House for
publication.—(David Rutley.)

The Chair: Copies of written evidence that the Committee
receives will be made available in the Committee Room.

Resolved,

That at this and any subsequent meeting at which oral evidence
is to be heard, the Committee shall sit in private until the
witnesses are admitted.—(David Rutley.)

9.27 am

The Committee deliberated in private.

Examination of Witnesses

Cath Lawson, Will Travers and David Cowdrey gave
evidence.

9.29 am

The Chair: We will now hear evidence from the World
Wide Fund for Nature, Born Free and the International
Fund for Animal Welfare. Before I call the first Member
to ask a question, I remind Members that questions
should be limited to matters within the scope of the
Bill, and that we must stick to the timings of the
programme motion. Could the witnesses introduce
themselves for the record and to check the sound?

Cath Lawson: My name is Cath Lawson, I am the
chief adviser on wildlife at WWF UK.

Will Travers: My name is Will Travers, I am the
president of the Born Free Foundation.

David Cowdrey: My name is David Cowdrey, I am the
head of policy and campaigns at the International
Fund for Animal Welfare.

Q1 Sue Hayman (Workington) (Lab): Do you all feel
that the scope of the Bill, about just elephant ivory, is
broad enough? If we ban just elephant ivory, could
there be a shift towards ivory and horn from other
animals being targeted? If it is possible, should we
broaden the scope of the Bill to prevent that from
happening?

Will Travers: That is an important question. Context
is important; we all feel that it is important that whatever
other considerations there are for non-elephant ivory-
bearing species, they do not blow this legislation off
course or delay it significantly. We all share the view
that it would be a tragedy, to put it in informal terms, if
we worked really hard to save elephants and other
species were collateral damage in the process. But we
need to consider a number of species.

We suggest that the Government commit to a rapid
consultation after the Bill, to look at hippos, narwhal,
hornbill—which are also facing extinction because their
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bills are a surrogate for ivory—walrus and not just
CITES-listed species but non-CITES-listed species. We
recognise that the trade—particularly the legal one—is
entrepreneurial and will move to wherever there is an
opportunity. Species such as warthog could come into
the frame very rapidly as interest in ivory shifts from
elephants, which are getting a huge amount of attention,
to other ivory-bearing species.

In summary, we would like real attention to be paid
to the issue, but we want to make sure that that does not
in any way delay this process. That would be detrimental
to what is under way.

Cath Lawson: We endorse that opinion. We are happy
that the Bill as it stands, which allows for consideration
of other ivory-bearing species at a later date, is sufficient.
We would be comfortable with Will’s suggestion of
expansion to non-CITES-listed species, too, but our
concern would be that to include other non-ivory-bearing
species at this point would cause delays to the Bill. With
the illegal wildlife trade conference in October, we are
keen that the Bill moves quickly through the legislative
process.

David Cowdrey: Again, I endorse what WWF and
Born Free just said. There should be flexibility in the
Bill to include other species in future, but at this time
the focus should be on delivering for elephant ivory,
which the consultation was about and where a lot of the
research was. That flexibility should enable the inclusion
of further species should they be exploited and should
there be a need to add them.

Q2 Mrs Pauline Latham (Mid Derbyshire) (Con):
That is interesting because the Bill has been a long time
coming and it is great that we have got this far. To
knock it off course would be perverse. As we have not
consulted on all the other species, would the best thing
be to get the Bill through and then all of you who are
experts could meet Ministers to decide which species—
particulary non-CITES species—ought to be included
so that we do not have other species coming on to the
endangered list simply because activity has been displaced?
I assume that you would all be happy to consult Ministers
once the Bill is passed to get that done as soon as
possible.

David Cowdrey: I totally agree with that. We have all
worked so hard to get to this point to deliver one of the
strongest ivory bans in the world. The initiative that has
been taken by all parties and the cross-party support
shown on Second Reading have been superb, and there
is an opportunity to provide that protection. As we
said, as long as there is that flexibility, and consideration
for other species, which can be applied in future, and as
long as further consultations can be held and we can
have those discussions, I would agree totally with that.

Cath Lawson: Yes, WWF would be happy to engage
in that consultation process, but for it to be separate to
passing the Bill.

Will Travers: Just for the Committee’s interest and
information, we are talking about huge volumes of
trade in non-elephant ivory. I have four figures that
might be helpful. From 2007 to 2016—just under a
decade—78,000 hippos and hippo products were exported
by CITES parties. Hong Kong imported 60 tonnes of
hippo ivory between 2004 and 2014. Between 2007 and
2016—those dates again—7,000 narwhal products were
exported and more than 172,000 walrus specimens were

reported to have been exported on the CITES trade
database. Those are not insignificant by any measure—they
are enormously significant. With that kind of volume
now, as we have just mentioned, the shift away from
elephant ivory could put insupportable pressure on
these other species, which is why we would like to see an
accelerated process for that after this process has been
undertaken. That is a very helpful suggestion.

Q3 Kerry McCarthy (Bristol East) (Lab): It has taken
a long time to get to the stage of introducing this Bill
and I would think it will be a long time before the
Government return to this issue. The figures you have
given on other species are startling, and you say you
want flexibility in the Bill to be able to amend it. Is there
a way in which the Bill could allow for, perhaps, delegated
legislation or some other way to revisit the issue without
having to have an Ivory Bill mark 2, which could be
quite a significant time down the road?

Cath Lawson: From WWF’s point of view, I cannot
comment on the legislative process but we would certainly
want to see a consultation process around those species
before inclusion in a Bill. That is why it needs to be a
separate process.

Q4 Kerry McCarthy: We know the figures and the
scale of the problem, so what would a consultation be
aimed at trying to find out?

Cath Lawson: Similar to the process we have gone
through for the Ivory Bill, looking at the impact of UK
trade on those species, and implications further down
the line in terms of limiting that trade.

Q5 Kerry McCarthy: I suspect that the trade in ivory
that comes from those species is not anywhere near as
established as that of elephant ivory in terms of antiques,
piano keys and things like that. That trade would be
concerned with elephant ivory.

Cath Lawson: Yes.

Q6 Kerry McCarthy: So I am not sure there needs to be
so much discussion about trade when it comes to these
other items. Where does the hippo ivory and narwhal
ivory end up?

Will Travers: In trade.

Q7 Kerry McCarthy: Why is it being traded? Is it
medicines, or is it for ornaments?

Will Travers: My understanding is that it is genuinely
an alternative ivory that is used in decorative materials.
It is used in inlays and in almost exactly the same way as
elephant ivory is used except less so on the whole. Less
so in a large carved tusk in the shape of little elephants,
for example.

Q8 Kerry McCarthy: Exemptions in the Bill are all
for existing items—in the case of musical instruments it
is pre-1975, and much earlier for antiques—so I do not
quite understand why there would be a need to reconsider
exemptions for items from other species, if you are
saying they are being used now. I do not get the moral
justification for there perhaps being a different case for
items made of ivory from other species. Why is it not
exactly the same case as for elephants? Perhaps Lisa can
ask more coherently than me.
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Q9 Dr Lisa Cameron (East Kilbride, Strathaven and
Lesmahagow) (SNP): I understand the point: there
might be a concern that if these other species are
excluded from the Bill and they are an alternative to
ivory, there could be a knock-on impact on those species.
Would we be at risk of losing those species in the
interim period?

Cath Lawson: We certainly recognise the risk, and
that is why we are comfortable with there being the
option in the Bill as it currently stands for consideration.
Our concern is about including them in the body of the
Bill now and the delay that a consultation process on
that would cause for the passing of the Bill.

Q10 Henry Smith (Crawley) (Con): In terms of how
you believe this new policy, when law, will change the
ivory trade, what do you believe the contrast will be
with policy in other countries, most notably the policy
in the United States and China? Do you think the law as
it will be applied in the UK will have more or less of an
impact? What results do you think this will have, when
law, compared with other countries?

David Cowdrey: For me, in relation to the legislation
and its global impact, introducing one of the toughest
ivory bans in the world will establish us firmly as a
global leader. In Europe at the moment there are discussions
about an ivory ban; on Second Reading there was a
discussion about how our ban should act as a template
for the European one. It gives us a good opportunity to
push for a European ivory ban equal to, if not stronger
than, the one we are introducing in the UK. Globally,
that will have a massive impact on closing down those
markets and the trade that is currently going from
Europe to south-east Asia.

Concerning the United States and China, China is
implementing its ivory ban very strongly at the moment
and doing a very good job. It still has further to go;
Hong Kong will be closing down in 2022, and we look
forward to that because there is still trade going on
legally there. The United States also has its ban, which
is doing very well, but it has a federal law and state law,
so it is much more complex to interpret. The UK could
provide the template for the rest of the world.

Will Travers: I agree with everything that has just
been said. I will point out that the UK does not have
anybody whose livelihood depends on ivory, whereas in
China there were individuals whose livelihoods depended
on the ivory trade. China has taken that resolute decision,
notwithstanding the fact that people’s livelihoods to a
degree depended on it, to move out of it. That is
important. It is complex in the US, as has been said,
because of the federal and state situation, but the US
has also taken resolute actions. The UK, having proclaimed
that it would take action quite some time ago, is now in
a position to reassert itself as a leader on this issue, not
only on our own domestic front, but in the investment
we make in supporting African countries in their efforts
to tackle illegal trade. Just this morning, there was
notification of another seizure by the Kenyan authorities
in Mombasa.

It will be one of the toughest. It might not be the
toughest—I believe that Taiwan, for example, has a full
ban, which is coming in in very short order, with no
exemptions and no compensation—but we will certainly
be up there.

Cath Lawson: I very much endorse what has already
been said and reiterate the point that with the October
meeting of the illegal wildlife trade conference, the
passing of this Bill would put the UK in an incredibly
strong position to advocate to those countries that have
yet to make commitments, particularly the neighbouring
countries around China, where we risk seeing a knock-on
effect of China’s ban.

Q11 Alex Sobel (Leeds North West) (Lab/Co-op):
You are talking about other countries implementing
bans; you have mentioned China, the USA and Taiwan.
Are those bans elephant only, or do they cover other
types of ivory?

Will Travers: As far as I am aware, they cover only
elephant ivory.

Q12 Simon Hoare (North Dorset) (Con): You mentioned
the upcoming conference in October, and said that, if
passed, this Bill will put the UK in a global lead
position. Of itself, what contribution would you assess
that the Bill will make towards deterring poaching, and
how much of that deterrent is contingent on other
countries following suit in a similarly clear and robust
way?

David Cowdrey: For the October illegal wildlife trade
conference we have a global stage. Senior politicians
and Heads of State will come to the UK, and announcing
that we have on the statute book an ivory ban that is
one of the toughest in the world will be critical as part
of that global leadership. As for acting as a deterrent,
we know that closing down markets alone will not stop
the illegal ivory trade—it is an illegal trade and we need
good enforcement measures to go alongside it. We have
opportunities with the illegal wildlife trade conference
regarding our own law enforcement. The National Wildlife
Crime Unit is funded only until 2020, and that funding
must be renewed and become permanent if we are to
show global leadership in acting as a deterrent and
having the correct law enforcement. The CITES Border
Force team is our frontline of defence at Heathrow, and
they are conducting training all over the world. When
staff leave or posts become vacant they must be renewed
because we must maintain that capacity to act as a
deterrent.

As organisations, we invest—as do the UK Government
—in anti-poaching work on the ground. This is not just
about closing down markets or legislation; this is about
enforcement and feet on the ground doing that anti-
poaching work. It is a mixture of measures, but with
this Bill the UK can show that global leadership of
taking the right steps in the right direction. We know
that the Government are also investing in a lot of work
overseas by having troops going to Malawi, training
rangers, and other overseas investments.

Cath Lawson: We very much endorse that. To ensure
that the impact of the Bill is realised there must be
sufficient effort to raise awareness of it, and sufficient
support resource going to the implementation of
enforcement. We must particularly seek long-term funding
for the National Wildlife Crime Unit.

Will Travers: Yes, I would agree with all that, and I
want to show the Committee something that may help
understanding. The question was about what the Bill’s
impact on poaching will be, and it is hard to make a
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direct correlation. However, we can have a direct impact
on other aspects that relate to poaching. I am holding a
piece of ivory and it looks antique to me. It obviously
looked antique to half a dozen ivory dealers who looked
at it and said, “Yep, that is pre-1947. We would be
happy to sell it”. We had it DNA tested, and it is from
about 2000. It is a modern piece of ivory—well, the
ivory is from 2000 but the carving was done later. This
must have come from an elephant that was poached in
the past 20 years. The Bill will help to deal with that,
and that is a direct link to poaching. It is very important.

Investment in wildlife law enforcement in Africa is
really important. It is about boots on the ground, but
also about agencies that prosecute people. It is about
legal systems and ensuring that deterrent sentences are
indeed just that and are effective, and that people do not
get off with a slap on the wrist. It is about ensuring that
law enforcement officers are properly trained and can
carry out their duties effectively. The African Elephant
Coalition includes 30 countries with African elephants
that have worked together, united, to try to deal with
this issue across international borders. I am sure future
speakers will talk about the countries of the Elephant
Protection Initiative, which are coming together under a
common agenda.

My final point is that we need to step up and think
about investment in a slightly different way. In my view,
there is a common linkage with our clear objectives in
overseas development, which are to deal with poverty
and to provide opportunity. Those are also based on
healthy and secure environments, including wildlife
environments. Many of the ecosystem services that the
poorest people in Africa depend on come from protected
areas. If we are not investing in the protected areas
where elephants and other species live, we are not doing
a great service either to the species we wish to protect or
to the people who live literally downstream from those
protected areas.

David Cowdrey: One of the points that has been
mentioned is that the Bill is about not only law enforcement
but deterrence. There is an opportunity here to introduce
a set of sentencing guidance for courts in the United
Kingdom, to provide that information to magistrates
and judges when prosecuting cases. We need appropriate
sentences to be given for the crimes at the end of the
day. Having the Bill on its own and having law enforcement
is one thing, but we need good sentencing guidance to
ensure that appropriate sentences are given.

Q13 Luke Pollard (Plymouth, Sutton and Devonport)
(Lab/Co-op): Are you convinced that sufficient resources
are in place to ensure that the provisions in the Bill are
full implemented? I am thinking particularly of the
resources of the UK Government to make sure that
British involvement in the trade can be halted.

David Cowdrey: I attended the Partnership for Action
against Wildlife Crime conference at Kew last week,
and one of the questions I asked was about the growing
issue of cyber-crime. Does the National Wildlife Crime
Unit have sufficient resources to tackle the illegal wildlife
trade online? Quite clearly that is something it would
like additional resource for.

As Will said, these criminals are working in an
environment where they can adapt and change very
swiftly. The online market provides anonymity, as they
can create false identities, so trying to prosecute them

becomes much more difficult. Only yesterday we had
the introduction of new guidelines on the control of
trade in endangered species from the Department for
Environment, Food and Rural Affairs, which was fantastic.
They include a new crime if someone is advertising an
endangered species on annexe A and does not have an
article 10 certificate.

Steps are being taken, but we are always playing
catch-up with these criminals. We need the resources to
be able to prosecute them. That goes not only at the UK
level but at international level, with Interpol and within
the countries where these crimes are taking place on the
ground with poaching.

Will Travers: One of the tools at our disposal is to
make sure that the charges for the exemption certificates
are sufficiently high. I know that it is meant to be a
cost-recovery process, but they should be sufficiently
high to make sure that the very limited number of
exemption certificates that are applied for are not applied
for in a frivolous way, so people are not applying for lots
of exemption certificates, which would defeat the object.
We need to come back to the core principles of what we
are trying to do here and ensure that these exemptions
are extremely limited. One way of doing that is to say
that if you want an exemption certificate, it will cost—I
will make up the figure—£1,000. I think people will
think twice when they have to go through that process
and fork out £1,000 but might not get the certificate at
the end of the day. That is another mechanism that we
should look at.

Q14 The Parliamentary Under-Secretary of State for
Environment, Food and Rural Affairs (David Rutley):
Thank you for your contributions over many years,
particularly through the consultations, which are much
appreciated. Do you feel that you have had a chance to
have your voices heard through the consultation process?
I hope you have, but it would be interesting to hear that
from you.

There has been some concern that the ban might lead
to displacement to other countries, for example in the
far east. You have addressed that to some extent in your
comments. Can you reconfirm for the Committee that
you believe that the ban will help and that the October
conference could be an opportunity to start tackling
concerns about displacement?

Cath Lawson: Yes, very much. We feel that we have
had the opportunity to input into this process, and we
are grateful for that—the consultation process has been
very inclusive. If the Bill can be passed in time for the
October conference, we can show that we have one of
the world’s strongest pieces of legislation on ivory. We
feel that it would put the UK in a strong position to
work with other countries, particularly those neighbouring
China: Laos, Thailand, Bhutan. There is certainly a risk
of displacement from China to those sorts of countries,
and this would help them move forward with their ivory
legislation as well.

Will Travers: I totally agree. With regard to the voice,
it was one of the biggest responses in the public consultation,
showing the depth of public concern. It was generated
not just by advocacy organisations such as those represented
here and others; the public in general wanted to have
their say. With regard to displacement, the fact that the
Foreign Secretary is so invested in the issue—as was his
predecessor—bodes well, because the FCO has a really
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important role to play in making sure that our position
on this issue is well understood in the countries that
were just mentioned. Although the Bill is about the
domestic ivory trade, it is important that it does not
become a domestic issue; it is an influencer far and
wide, particularly in those countries that have yet to
make their position as clear as they could.

David Cowdrey: I agree. We have been listened to and
consulted well. The consultation run by the Ivory Bill
team at DEFRA should be congratulated on doing a
superb job. They have consulted far and wide, with
a range of organisations, and constructed a carefully
crafted Bill.

There is always a risk of displacement to other countries.
The investment that is being made and the training that
the UK can provide—not only through our armed
forces but through our police services—is excellent. The
Metropolitan police in the UK have developed an ivory
fingerprinting kit, which is now being rolled out to over
18 countries globally. The British high commission in
Mozambique has invited me back to do some training
with rangers and ANAC, which is the national parks
authority. That is a piece of frontline equipment that
can help catch ivory poachers on the ground, and it will
also be appearing at the IWT conference in October.
Team GB have a huge amount to contribute to law
enforcement on the ground, and can provide expertise,
training and resources where displacement is happening.
Those are good strategic opportunities for tackling
some of these real hotspots around the world.

Will an ivory ban help? Yes it will. This is a really
good piece of legislation that will provide that global
leadership and that position. The opportunities you
have within the European Union to get a strong ivory
ban in Europe and use this as a template are critical.
Every available opportunity should be used to push this
across Europe via colleagues, so that we can roll out this
ivory ban and get a global ban. This is what we really
need in order to start tackling the trade. You have a
great opportunity and I wish you well.

Q15 Liz Twist (Blaydon) (Lab): You talked about cyber-
dealing and cyber-trading, and I want to come back to
that. As I understand it, there is a significant amount of
trade over the internet. How can we enforce this effectively?
Do you think that there should be additional measures,
or do you think the Bill covers that sufficiently?

David Cowdrey: Additional measures have just been
introduced in the Control of Trade in Endangered
Species (Enforcement) Regulations. Anybody offering
an annexe A specimen will need to display their article
10 certificate. That is a new requirement that we welcome.
Enforcement is an issue. There has just been a major
conference with Interpol in Lyon with law enforcement
agencies from across Europe and the world, which was
co-partnered with IFAW. It was looking at how we can
tackle cyber-crime and where it is moving—again, it is
the impact of Facebook closed groups, which are very
difficult to penetrate, and also the dark web. An awful
lot of further work and investigation is needed by
global enforcement agencies, but also by our own
enforcement agencies. We have to remember that this is
a criminal activity, undertaken by organised criminal
gangs using the same routes they use for other commodities,
such as guns, people and drugs. It is the fourth largest
illegal activity in the world. It is undermining communities

and Governments and therefore needs to be a priority.
Tackling this in any way we can, and especially online, is
going to be critical.

As Will said earlier, these are criminal groups that
will adapt and change at the flick of a switch. When one
market closes, another one will open. They will use
technology to the fore. Now, with our tenBoma scheme
in Kenya, we are creating a network to defeat a network,
which is critical. We are using the same intelligence
software used to tackle poachers before they shoot the
elephant, so we can anticipate where they are going to
be and make sure the resources from the enforcement
agencies are deployed. Enforcement online and on the
ground, and using technology, is vital if we are to defeat
the poachers.

Cath Lawson: We certainly agree that the online trade
is very much a concern, but we feel that the Bill as it
stands, and the exemption for what is specified—with
some tweaks that I hope we will have an opportunity to
talk about later—is pragmatic and sufficient to not pose
a significant risk.

Q16 Robert Courts (Witney) (Con): I want to return
to the definitions under clause 35 for a moment. We all
share the desire to extend protection to as many species
as possible. You can probably hear that there is some
concern from Members about the speed with which we
are doing that. Would it be right to say that your
overriding concern today, in the context of the Bill, is to
bring forward the protection for elephants as soon as
possible? There is a real sense of urgency here.

David Cowdrey: Yes, I agree. With 20,000 elephants
being killed every single year—around 55 elephants a
day—this is poaching at an incredibly high, industrialised
level. We saw in a three-year period between 2010 and
2012 approximately 100,000 elephants being poached.
This is genocide for elephants on a vast scale. It is
industrialised poaching to go to the markets. Something
absolutely critical on enforcement is therefore needed.
We need to acknowledge the scale of what is going on
and the legislation needs to deal with elephant poaching
urgently. Over the past two years, the work that the
Government has done in preparing the Bill—gathering
evidence about ivory markets and ivory poaching, and
listening to people—has been absolutely critical in
developing what we have in front of us today. So yes, we
agree.

Cath Lawson: The urgency is because of the detrimental
impact on elephants, but also because of the leverage
value that the October conference offers. Having the
legislation in place by then means we can maximise that
leverage value.

Will Travers: I agree with both colleagues. I do not
want to bombard the Committee with statistics, but one
that always sticks in my mind is that Tanzania was
regarded, for many years, as an elephant stronghold—it
had the second largest elephant population on the
continent. Yet between 2009 and 2014—in five short
years—its elephant population fell from more than
100,000 to just over 40,000. That is 1,000 elephants
poached every month for 60 months. That just gives you
a sense of how once it reaches that kind of critical mass,
once law enforcement has broken down to the level that
the poachers are winning, the situation can go from
hero to zero extremely quickly.
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Q17 Robert Courts: Presumably, given the amount of
work that has gone into preparing the Bill for this one
species, if we have to go back and add more species to
the Bill, we will therefore have to undertake all of that
consultation work again with other bodies, which is
going to delay the Bill. That is antithetical to what you
are trying to achieve here, isn’t it?

Cath Lawson: That is my understanding, yes.

Will Travers: I am not at all technical on this, and you
know it far better than I do, but it seems to me that if we
can get this through, with the provision that the Secretary
of State can look at other non-ivory-bearing species
and bring forward whatever measures he or she wishes
in short order, then the consultation may be very short
and serve only to verify the situation, rather than to do
a long exploratory digging into it—in other words, just
to verify the kinds of figures I gave you earlier. The
Secretary of State can then come forward with secondary
measures, which will hopefully address the issue very
quickly. I hope that would be the sort of commitment
we could count on.

Robert Courts: Yes, clause 35(2) would clearly allow
the Secretary of State to bring forward delegated legislation.
Can I focus on one other thing you said? That is to
include ivory from an animal or species not, for the time
being, covered by that subsection. You mentioned non-
ivory-bearing species. Did you mean non-elephant?

Will Travers: I am sorry; I meant non-elephant ivory.
I have mentioned warthog. At the risk of upsetting
people who are concerned about a very small amount of
Aboriginal use of walrus, that is really important, but
so is mammoth ivory. We should at least be aware of the
volume of mammoth ivory in trade. Recall that this is in
trade. I have the import figures for the United States.
They keep a close record of all mammoth ivory in trade,
and I will just give you three years. This is only mammoth
ivory carvings—there are lots of different categories—
but in 2013 there were 5,049 mammoth ivory carvings
and 773 tusks. In 2014 there were 19,335 carvings and
338 tusks. In 2015 there were 7,822 ivory carvings and
120 tusks. That is a not inconsiderable amount of trade
in an ivory product that, in marketplaces in the far east,
is definitely a surrogate for modern elephant ivory.

Q18 Anna Turley (Redcar) (Lab/Co-op): I was very
struck, David, by the points you made about organised
criminality and how the trade is currently undermining
communities and Governments. What the Bill will do
for us in the UK is great, but how can we ensure that the
measures we take here get right through to communities?
How can we support them in transitioning away from
dependence on poaching? How can we ensure that there
is no adverse impact on some of those local communities?
Is there anything missing from the Bill, in terms of
obligations on our Government, that would enable us
to help communities through that transition, to tackle
that organised criminality on the ground and to ensure
that some of the most deprived communities in the
world are not damaged?

David Cowdrey: Those are all excellent points. The
Bill will clearly close down markets in the UK. The
more markets we close down, the more we deprive
people of money and income. The price of raw ivory
that was publicly for sale was $2,200 per kilo. After

China introduced its ban, it went down to $1,100 and
then down to $600. It is now about $450. There has
been a massive devaluation in the price of raw ivory,
making it a less viable option. Such things are incredibly
useful.

With regard to help for communities, on Second
Reading there was an interesting discussion in which
Members talked about how some of the Department
for International Development’s budget might be used.
We have to consider a holistic approach. The communities
are not isolated from poaching, and the impact of
poaching on communities is not isolated from the illegal
wildlife trade; they are joined up and hand in hand.
There are good opportunities that exist with our overseas
development budget to take a more integrated approach
to delivering holistic aid and support and anti-poaching
measures, to help build communities and tackle corruption.

The support with efforts through the DEFRA challenge
fund grant, through DFID and the FCO’s interaction
with other communities is also important. It needs to
go hand in glove. This is a complex situation that you
cannot just wave a wand or a Bill at. It is all part of a
jigsaw that really helps, but our overseas aid is another
part that we could potentially re-examine and look at,
to provide better integrated aid.

Cath Lawson: The WWF would very much endorse
that position. I do not think we need additions to the
Bill, but we are supportive of wider conversations about
looking at overseas aid for ecosystem-based funding,
and looking at bigger-picture landscape approaches to
some of the critical habitats where the illegal wildlife
trade impacts on the survival of certain species.

Will Travers: I endorse everything that has just been
said, and I totally understand that when it comes to
spending the £13 billion or so a year in our DFID
budget, in most cases we must be risk averse. However,
for this sort of issue—I used this term before when I
talked about it with Justine Greening three years ago—we
need a sort of adventure capital fund. We need a
modest amount of money with which we try innovative,
new things on the ground or with partners, and try to
deliver something that will change the game on the
ground and speak to all the issues that have been raised,
such as secure ecosystems, secure livelihoods, alternative
livelihoods and food security at landscape level. Sitting
right in the middle of that can be conservation. If the
brief is whether we can make conservation work for
communities and people, I think the answer is yes, but it
needsnot insignificant—althoughnothuge—pump-priming
to really get it going. That is where DFID, which is a
completely different entity from the one we are talking
about right now, could have a major role.

David Cowdrey: I agree about some of the technical
developments and initiatives that the UK can take. I
mentioned fingerprinting earlier, and across Africa most
countries do not even have an electronic fingerprinting
database. When we are dealing with international criminal
syndicates and gangs, countries are not capturing the
information, and they do not have the capability to
share it with neighbouring countries. These are transnational
crimes. We must consider how we can develop these
countries in a way that provides practical enforcement
and really helps them to develop.

We can help to defeat these international criminal
syndicates, and simple investments that can be done
through development grants or a challenge fund are

13 1412 JUNE 2018Public Bill Committee Ivory Bill



really important. A national fingerprinting database for
a country could cost as little as £60,000. Look at that as
an investment and a way to help tackle corruption and
crime, including not just wildlife crime but crime and
terrorism. That has a massive impact across the world.
In tackling the illegal wildlife trade, we must consider
some of those simple enforcement measures that can
make a game-changing difference on the ground for
those countries.

Q19 Mrs Latham: You mentioned Hong Kong and
the fact that China is implementing this measure quite
strictly. You also mentioned mammoth. I understand
that in Hong Kong ivory is being passed off as mammoth
tusk. Obviously the mammoth are dead—we are never
going to save the life of a mammoth—but should we
consult on a ban on mammoth ivory as well as on those
species that might become extinct as a result of not
being included in the Bill? If in Hong Kong, or anywhere
else, people can say, “It’s all right; this is a mammoth
tusk,” and sell it, does that not create the loophole that
those who want to make money are looking for?

Cath Lawson: It is certainly something that we would
be comfortable with. I mentioned an amendment earlier.
At the moment the Bill includes CITES-listed species,
but mammoth, as an extinct species, are not a CITES-listed
species and never will be. One option would be to
remove that caveat in the existing legislation, but that
could be part of a later consultation process.

Q20 Sue Hayman: Let us come back to the scope of
the meaning of ivory. You talked about there being a
delay if anything is added in. Given that this is the Ivory
Bill, not the Elephant Ivory Bill, and that the CITES list
makes clear that there is concern about species beyond
the elephant, why would there be a delay if you added in
the species listed by CITES? The consultation allowed
for discussion of other species that are badly affected by
this issue, and you have the figures.

Cath Lawson: During the consultation process, we
did not advocate for additional species to be added. Our
advice in the consultation response was to focus on
elephant ivory.

Will Travers: We did comment on other species, and
we did advocate that there should be consideration,
which is what I believe clause 35 refers to. The definition
of ivory in the Bill is ivory from elephant species. I
understand why it is important to make sure there is
consideration of other species, for which there has been
no full consultation. We want to understand what is
going on with hippo ivory, with narwhal ivory, with
walrus ivory, with warthog ivory—non-CITES listed—and
with extinct, non-CITES-listed mammoth ivory. There
may be—I am just trying to think of the right way of
expressing this—specific exemptions that would have
been considered for inclusion specific to, for example,
mammoth ivory that we would be discussing now had
that been part of the overall process to start with.

Q21 Sue Hayman: But if you were just looking at
CITES species, you wouldn’t be including mammoth.

Will Travers: No, but we are rather hopeful that we
don’t restrict ourselves to CITES species.

Q22 Sue Hayman: I am just talking about the Bill at
the moment. It could be improved quickly by adding in
the CITES species, as I know a number of people were

suggesting. You could then consult and look at the
non-CITES species and the issue of mammoths separately
afterwards. My big concern is that you bring this in just
for elephants and you very quickly see a shift. You
could protect the other CITES species straightaway,
without the need to go to consultation because of the
nature of the Bill, being the Ivory Bill, if you see where I
am coming from.

David Cowdrey: The built-in flexibility under clause 35(3),
and the opportunity for the Secretary of State to add,
means you would not need to go through a consultation
process. If we were informing the Secretary of State of a
shift that has taken place in conservation terms with
species that are coming under threat, there should be an
ability to provide that evidence for action to be taken
swiftly to add those species immediately within the Bill.
That flexibility currently exists under clause 35(3).

In relation to the speed of the Bill, I hand it back to
you as hon. Members. That is in your remit—your
court. As an NGO, we would like to see this Bill
completed and into legislation by October, prior to the
IWT conference, so we can have a global stage to
announce this fantastic piece of legislation. So I hand
the ball back to you.

Q23 Simon Hoare: I have two very quick points. The
first is, having looked at Wikipedia—that great source
of authority and information, as we all know—mammoths
are included in the elephantidae family. I am rather
anxious that what we are trying to do here is to
decommoditise the attractiveness of ivory in all its forms
and types. Therefore, I wonder whether mammoth is
actually covered within the Bill, as set out in clause 35(6).

The other thing, very briefly, is whether you have had
a look at the enforcement regulations, as set out in later
clauses of the Bill. Do you think they are about right,
too lenient or top-heavy?

The Chair: May I ask you to be quite brief with your
answers? I might be able to squeeze in one more question
if we are quite rapid.

Cath Lawson: On the point about the definition of
ivory, I am not certain whether mammoth would be
included. One of the points we would be keen to raise is
that there should be a very clear definition of ivory
within the Bill. At the moment, it is referenced in a
number of places, and one clear definition would be
useful.

In terms of enforcement, we feel it is appropriate, but
as mentioned previously there is a need for sufficient
resourcing to ensure enforcement is carried out in full.

David Cowdrey: On definitions, I would look at other
ones within the Bill. There is one in the explanatory
notes, where it currently talks about “outstandingly
valuable” and outstandingly high artistic and cultural
value. When the document was originally published,
and the Bill was announced on 3 April, it referred to

“the rarest and most important items of their type”.

It seems to me that there has been a change in some of
the wording that was announced by the Government in
terms of what has appeared in the Bill. We would
strongly advocate that, when it comes to definitions,
the words

“the rarest and most important items of their type”
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are reinstated in the Bill to make sure that, if an
exemption is given, it is only for these extraordinary
items, rather than creating something which allows
trade in something which is just of outstandingly high
value, rather than

“the rarest and most important”.

We believe there should be tighter control under the
definition of the Bill.

Cath Lawson: That is something WWF would also
endorse. Similarly, around the portrait miniatures, we
feel very much that, within the body of the Bill, there
should be a definition of what constitutes a portrait
miniature—a specification of a size and the fact that it
is painted on ivory.

Will Travers: Briefly on the enforcement issue, I think
the provisions are okay, but it depends how frequently
they are applied at the most severe level. Our judicial
system should be encouraged to take the strongest
possible measures provided for under the Bill—hopefully,
the Act—in order to serve as a deterrent.

David Cowdrey: On the enforcement measures for
portrait miniatures, having a size definition would be
really important. One that has been put forward is
something having a height of less than eight inches and
a width of less than six inches. I believe you are speaking
to a representative from Philip Mould later today. Getting
that definition of a portrait miniature, which they have
been working on with the Victoria and Albert Museum,
is really important to help with enforcement, because if
you have not got some widths, dimensions and a description,
how can you enforce the legislation? Having that clarity
of enforcement is really important.

The Chair: Luke, this might have to be the last
question.

Q24 Luke Pollard: Do you think the Government
should commit under clause 2 to publish an annual
register of items exempted under the artistic, cultural or
historic value exemption? Do you think that register
should be made public to ensure that there is public
confidence that this ban and any exemptions applied to
it are fair?

David Cowdrey: Absolutely. It is absolutely critical,
where you have an exemption—especially for these items
where I am challenging the definition and it should be
“the rarest and most important”—that we should be
publicly accountable for what is being listed. We have
been told that this is only for exceptional items—we are
anticipating 75 to 150 a year. Having a public register
and seeing what has been sold for what amount is
critical. Having that posted as an annual report on the
website, publicly available to everybody, gives scrutiny
to the legislation and to the processes involved, so I
would fully endorse that.

Will Travers: I couldn’t have put it better.

Q25 Robert Courts: Some of the species we have
talked about extending this to are covered by the CITES
appendix. Are narwhal, sperm whale, walrus and killer
whale all in the appendix?

Cath Lawson: Yes. Mammoth and warthog are not
CITES appendix-listed.

Q26 Robert Courts: What about hippo?

Will Travers: Yes, they are included.

Q27 Robert Courts: You also mentioned hornbill,
Mr Travers.

Will Travers: Yes, the casqued hornbill has been on
appendix 1 since 1975, and it is facing extinction right
now.

Q28 Robert Courts: That is in the CITES list?

Will Travers: It is appendix 1, so there should be no
trade.

Q29 Robert Courts: That is CITES appendix 1?

Will Travers: Yes, that is CITES appendix 1.

Q30 Robert Courts: The hornbill is covered on that,
and it is an ivory species, as opposed to something like
rhino with an ivory-like feature, if that makes sense.

Will Travers: No, it is traded as if it is ivory. It is an
ivory surrogate, whereas rhino horn is not traded as an
ivory surrogate— it is traded as rhino horn.

Q31 Robert Courts: I am sorry, I may be being obtuse
here, which is why I need your expertise. You say it is an
ivory surrogate. Is it ivory in the same sense that elephant
tusk is ivory?

Will Travers: It is not dentine. It is not made of the
same material, but it is traded as if it is ivory. It is
regarded by consumers and treated as if it is an ivory
product, although it is not technically an ivory product.

Q32 Robert Courts: Are you satisfied the Bill will
cover that in any event?

Will Travers: It should do. Of course, because it is
appendix 1 on CITES, there should be no legal trade
anyway. It should all be illegal trade. I guess one could
argue that there might be some historical antique going
back to whenever, but that should be covered.

The Chair: I am afraid that brings us to the end of the
allotted time. I thank the witnesses for their evidence.

Examination of Witnesses

Alexander Rhodes and Charlie Mayhew gave evidence.

10.25 am

The Chair: We will now hear oral evidence from Stop
Ivory and the Tusk Trust. We have until 11.25 am for
this panel. May I ask the witnesses to introduce themselves
for the record?

Charlie Mayhew: My name is Charlie Mayhew. I am
the chief executive of Tusk Trust.

Alexander Rhodes: My name is Alexander Rhodes. I
am from Stop Ivory.

Q33 Sue Hayman: If the ban is purely on elephant
ivory, do you think that will have a detrimental effect,
with the trade being potentially pushed on to other
species? What are your thoughts on that?

Charlie Mayhew: The short answer is yes. There must
be a concern that the criminal syndicates that operate in
this space might well be inclined to move to trade
greater figures in hippo, mammoth, walrus and other
ivory-carrying species. There certainly is that concern.

Alexander Rhodes: Of course, there is the risk that
that will be a result of tightening controls on elephant
ivory in this way. I feel strongly, however, that sending a

17 1812 JUNE 2018Public Bill Committee Ivory Bill



clear message, as this does, on elephant ivory is critical
at this time. Our colleagues have given the numbers
beforehand. Particularly looking at the conference in
October, the focus on elephants is very important. We
are talking about trying to achieve a decrease in the
killing of elephants by stopping ivory being traded. We
must continue to focus strongly on the elephant ivory.

Q34 Sue Hayman: I see your point on that, but we do
not want to see, as a consequence of that, the increased
killing of other species.

Alexander Rhodes: Without a shadow of a doubt.

Charlie Mayhew: Absolutely. The public, in whichever
part of the world, who ultimately buy ivory do not
necessarily differentiate where that ivory has emanated
from. We have an opportunity here, in introducing this
legislation, which as people have previously said is one
of the toughest bans in the world, to send a message
that ivory should now be socially unacceptable. If we
can try to use this legislation, particularly with the
upcoming illegal wildlife trade conference and attendees
coming from all over the world, the rest of the world
should follow suit.

Q35 Mrs Latham: Going back to what I said to the
previous panel about ivory tusk being traded as mammoth,
which is quite legal and would be quite legal after this
Bill came in, is that something that we should consult
on? Clearly we will not save the life of a mammoth—they
are all extinct—but would it continue to save the lives of
elephants if we banned that? It is not on the CITES list
that we have heard about, but do you think that such a
measure would be helpful to prevent elephants from
being targeted? If someone can legally pass a tusk off as
mammoth tusk, it will not stop anything.

Alexander Rhodes: Yes. Perhaps as a bit of context
around that, it is interesting to note that the crisis that
was recognised just before the last London conference
came about because of the professionalisation of poaching.
Illegal organised crime stepped in and added elephant
ivory to its inventory because there was no legal
international trade and there was an opportunity. That
took place in circumstances where, internationally, there
was confusion, and there was no common position on
whether elephant ivory should or should not be traded—
that rift had been in place since 1989.

Over the four years since the London conference,
strong consensus has been built internationally that the
ivory market should be closed. Importantly, that has
taken the form of two international resolutions, one at
CITES and one at the IUCN, that domestic markets for
ivory—that is what we are talking about—should close,
as should some of the other leading markets for elephant
ivory, such as those in China and the US, and we are
looking forward, beyond there, into Europe. That certainty
about the illegality of ivory has significantly changed in
the price of ivory.

When we started looking at this issue at the time of
the first London conference, many people said that
closing markets for ivory was a stupid thing to do,
because all it would do is drive up the price. They said
that destroying stockpiles of ivory, or locking them up
so that they could not be traded into the market, was a
stupid thing to do, because it would just drive up the
price, and that the more scarce you make things, the
higher the price becomes. Interestingly, David mentioned

prices earlier, and the change that we have seen during
this period, and the effect of the measure, has been that,
in China, the price of a kilo of ivory between the time of
the last London conference and now has gone from
$2,500 to $450. In some African countries there has
been a similar collapse in the price of ivory paid to
gunmen. That wider context goes to the point about
clarity on the legality, or illegality, of ivory.

I tend to agree with what Charlie said, which is that if
you say, “Ivory is banned”—this is called the Ivory Bill,
and the basis on which it was built was a commitment
to close ivory market—that is pretty clear, and it falls
within the international consensus that has been built
on elephant ivory. My personal view is that, yes, it
would make great sense to expand the Bill to cover
mammoth ivory and other types of ivory for species
that are threatened as a result of this trade. Such a
measure would disincentivise people from going and
killing those animals, whether they are doing it cynically
for their own profit or because it is the only choice they
have on the table—that is possibly something else we
may discuss.

The real question in my mind, however, is whether, if
we start trying to expand the Bill now, we will lose the
effect that we can get, and the UK’s role in that momentum,
which is already making a massive change. I return to
what David said, which is that this is perhaps more your
area of expertise than ours, but I think that is the
balance to strike.

Q36 Mrs Latham: I agree; it is important to get the
Bill—albeit a very narrow one—through as quickly as
we can to set an example, and then consult for further
species. Are you aware of any other country that has
expanded beyond elephant ivory, and included mammoth
tusk and all the other CITES species as well as the ones
that we have heard about today?

Alexander Rhodes: I am not.

Mrs Latham: So us doing something like that would
set a further example to the world.

Alexander Rhodes: Without a doubt.

Q37 Anna Turley: Some of the concerns we discussed,
particularly with the first panel of witnesses, were about
consultation and timeframes. I appreciate your point
about losing momentum. Given that the only time we
took previous action on ivory was in 1989, nearly
30 years ago, who knows how long it will be before we
get another ivory Bill through? These things do not
come along very often, and it could be several years. Is
there not an opportunity here and now to broaden the
scope as the Bill goes through? If the only barrier is
consultation delay, is there anything in the consultation
that we undertook for the Bill that would not apply to
the other species? In amendment 8 we talk about broadening
the scope to elephants, killer whales, narwhals, sperm
whales and walrus. Is there anything in our consultation
or in its outcome that would not apply to the species
referred to in the amendment, and that would result in
the concept of closing the markets not being relevant?

Charlie Mayhew: I am certainly not an expert in
parliamentary process and the legalities of this, but if
there was a way of extending the reach of the Bill to
include those species without delaying the process, and
without there being a threat of judicial challenge from
any area, then we would all love to see that happen.
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Perhaps the issue really is where that challenge would
come from if you were to extend the Bill to the other
species. Representatives from the antiques trade will be
coming in later today, and although I am not an expert
in the area of antiques, I am not sure that they would
object to hippo or walrus being included, because I suspect
that their interest is in antique elephant ivory. I might be
wrong on that, but it would be worth investigating. The
point here is that we do not want to see anything that
delays the progress of the Bill. The international momentum
on the issue is very real, and we do not want to do
anything to slow the process down, not least because we
are losing 55 elephants a day to this illegal activity.

Q38 Simon Hoare: I think a consensus is building
between you and fellow witnesses, and indeed beyond
the Bill Committee, about the desirability of extending
the definition. I note your caveat about the importance
of not delaying, given the pressing timetable of the October
conference. My understanding is that clause 35(3), which
sets out the statutory instruments process, could deal
with that. Given a choice—I think the answer to this is
yes—would you prefer the Bill to go through cleanly as
printed and then to have an expeditious delivery of
statutory instruments? My understanding is that the
need to consult on the inclusion of species that have not
been consulted on could lead to a judicial review, thereby
delaying the passage of the Bill, its implantation and
trying to achieve what we want. Is that broadly your
understanding as well, or am I off-beam?

Charlie Mayhew: Yes, I think that is broadly right. It
is quite clear that the Secretary of State and, indeed, the
Foreign Secretary, who has taken a very keen interest in
the issue, are anxious to have the Bill on the statute
book—or very close to being there—when they host the
international leaders here for the conference. Otherwise,
we would find ourselves in a potentially embarrassing
situation in which China will have stolen a march on
us—thankfully, actually. It would put us in a rather
weak position as the host of the conference if we say
that we have not got our own house in order prior to the
conference.

That is the balancing act here. As I have said, I do not
know whether legally you have to have a consultation
period in order to expand the remit of the Bill, but after
listening to what has been said, that might or might not
be the case. As I said earlier, where would the challenge
come from if you were to expand it? We need to find
that out.

Alexander Rhodes: I agree with that position. However
one expanded it, it is important to leave clause 35(3) in,
in order to be able to add further species over time, if
necessary, even if the initial list was expanded in the Bill
itself.

Q39 Simon Hoare: On clause 35(3)—I think it was
Mr Travers who brought this up, but I could be wrong—in
fact the word “only”, as contained in the measure,
means that the regulations could be extended to cover

“an animal or species not for the time being covered by that
subsection only if the animal or species is currently listed in an
Appendix to the Convention on International Trade in Endangered
Species of Wild Fauna and Flora.”

Would you prefer to see that caveat deleted, given that
there may very well be some species that we may wish to
take out but because they are large in number—a warthog
has been cited—are therefore not covered by CITES?

Alexander Rhodes: Yes—I think the words from “only”
onwards.

Simon Hoare: Thank you.

Q40 Luke Pollard: I know that my colleagues want to
focus a lot on scope. I do not think that you can
judicially review an Act of Parliament—a piece of primary
legislation—which is what this would be. You can only
judicially review the act of a body or a decision of
Government subsequent to that. So actually there is no
threat of judicial review of this legislation, because of
parliamentary sovereignty, so there would be no delay.

You talked a lot about the October conference and
just how important that is for the overall global effort
against this activity. How powerful would it be for the
UK to have introduced by that point a ban not only on
elephant ivory trade but on other ivory trade? If banning
elephant ivory is going to be such a big moment, would
it not be an even bigger and better moment—an even
larger cause of celebration—if we were also able to
show in October that we have banned the trade in
hippo, walrus and whale ivory?

Charlie Mayhew: Without a doubt it would send a
very clear message to the world. It would also continue
to show the UK in the lead on the issue; the UK was in
the lead back in 2014, when it first instigated that
conference. It would really help to focus minds at the
conference on the need to put in place enforcement
right across the world.

In addition, we hope to see at the conference further
efforts to improve enforcement on the ground—we heard
a little about that earlier this morning—and investment
in tackling poaching. Since 2014 there has been considerable
success in places such as Kenya, where poaching is
probably down by about 80%, because they invested
heavily in tackling the issue on the ground. It can be
done, if there is the international will to get behind it
and invest in the work.

Q41 Luke Pollard: If the ivory ban was extended to
include ivory in the first sense, rather than just elephant
ivory, would that trigger other countries to follow suit
and create ivory bans, or to extend them to include
walrus, sperm whale, narwhal and other species? They
would effectively be cutting and pasting the legislation
that the UK will pass, extending the protections from
day one in other countries.

Charlie Mayhew: Potentially. It must have an influence
when other countries see what we have done. Hopefully
it would also influence our European colleagues, which
is the next big prize for us. We want to see a similarly
strong ban put in place across Europe.

Alexander Rhodes: My short answer to your first and
second questions is yes, I think so. The second point I
wanted to make about the impact of the London conference
is just to re-emphasise the importance of closing the
domestic market here in the UK for elephant ivory. The
elephant protection initiative, which Will mentioned,
was launched by five African leaders at the first London
conference. We fostered and supported that initiative.
The Government then supported the birth of that African-
led initiative with funding through the challenge fund.

The elephant protection initiative is in two parts. The
first part is to deal with the product, close domestic
markets and put ivory stockpiles that have accumulated
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over time beyond economic use. The second part is then
to deal with the animal. The proposal to deal with the
animal is to implement the African elephant action
plan. That is a plan agreed between all African states
that have elephants. It addresses all the issues to do with
the management of elephants alongside people. It deals
with law enforcement and protected areas on one side,
and human-elephant conflict and sustainable livelihoods
on the other.

One of the great things that has happened since the
first conference, and as we begin to look to the second
conference, is the building of this international consensus
to close domestic elephant ivory markets, as well as the
collapse in ivory prices that we have seen alongside that.
What that does in practice is relieve the pressure slightly
on countries that have elephants and are trying to
manage those elephants. It allows them then to focus
more on some of the other issues, as well as dealing
with illegal poaching and the interference of criminal
gangs. It also allows them to focus on problem management,
sustainable livelihoods and so on. Those things are
obviously something that we would all come in behind
on.

As we look to this next conference in October, the
elephant protection initiative will form part of it. It is
now 18 African countries strong, having started with
five at the first London conference and having been
supported by the British Government the whole way
through. The focus at the conference will not only be on
celebrating the push to close domestic markets, but very
much on raising funding and applying funding under
common national plans under the African elephant
action plan. That is development funding as much as
anything. Focusing on that as much as on what we were
talking about earlier with elephant ivory more broadly
will be critical in demonstrating the success of closing
domestic markets in terms of the survival of the species.

Q42 Trudy Harrison (Copeland) (Con): We heard
earlier that the price of elephant ivory had reduced
from $2,200 to $450 a kilo. What has the impact been
on ivory from other species? Do we know about that?

Charlie Mayhew: I do not have that information, but
I anticipate that that figure would be across most ivory,
and you would see something similar reflected.

Q43 Trudy Harrison: How difficult is to differentiate
between ivory from an elephant and ivory from another
species?

Charlie Mayhew: To the lay person, it is very difficult.
If you walk into a market in Portobello Road or in
Hong Kong, it is virtually impossible to tell the difference.
It is certainly impossible to tell the age of it, as Will
demonstrated with the piece he had.

Q44 Trudy Harrison: Could it be a risk that ivory
from other species is passed off as something not from
an elephant?

Charlie Mayhew: Absolutely. That happens regularly.
In fact, you only have to go to online markets to see
people trying to pass off ivory described as “ivory-coloured
bone” to get around the legislation. That is one of our
big concerns, with regard to the Bill hopefully having a
real impact in closing down online sales. That really
needs to be looked at.

Q45 Trudy Harrison: As the Bill stands, do you feel
that it will contribute significantly towards that?

Charlie Mayhew: We have concerns about whether it
will have the teeth to stop the online markets. That
possibly needs to be looked at.

Q46 David Rutley: We asked a question earlier to
check that witnesses felt that they have been involved in
the consultation and engaged in the process. The other
witnesses felt that they have been, but it is very important
to hear that you have as well. I hope that is the case. We
want to thank you for all your contributions to the
process. We want to ensure that your voice has been
heard, or that you at least feel that it has.

The other point I raised earlier, which has not been so
fully examined with this panel, was displacement, and
what more you think we could do to stop it as the focus
on ivory moves to the far east—whether the October
conference will help, or whether anything else could be
done.

Charlie Mayhew: First, I echo the comments of the
previous representative of the NGOs. I think that DEFRA
and the British Government have been extremely good
at consulting with us all. We certainly feel that we have
been very involved—as involved as we could be expected
to be. That has been fantastic.

The 2014 conference saw the launch of the British
Government’s illegal wildlife trade challenge fund. Tusk
has been a beneficiary and has managed two very major
grants under that programme that have had a significant
impact on the ground. I urge the Government to continue
to support that funding—if possible, to expand that
funding. Only yesterday I had a report of a poaching
syndicate that had been arrested as a result of some of
the training that we had implemented under that challenge
fund grant. We have also been working with the Ministry
of Defence on the deployment of soldiers out in Malawi,
which has been hugely successful and very welcomed by
that Government.

The British Government have a significant role to
play in using our expertise in various areas to help those
countries—not only in Africa but, as was said earlier, in
helping to clamp down on the trade in the far east. We
should continue to provide as much support and funding
as we can to eradicate this illegal trade, not least because
it is known that the trade has been exploited not only by
criminal syndicates but by armed militias, rebels and
terrorists. This goes much further than just being a
criminal activity; it really impacts on the security of
many of these countries.

Alexander Rhodes: I would like to add my thanks to
the Government, and to DEFRA staff in particular.
The consultation has been run extremely carefully and
we certainly feel that we have been well consulted. It
seems that everybody has had an opportunity to put
things in, as I think the public response demonstrates.
The electronic means by which people could engage
were heavily used by the public, in order to be involved
in the consultation, so thank you very much for that. I
endorse what Charlie said.

Q47 Dr Cameron: Do you have any concerns about
the proposals on issuing replacement certificates? Will
they allow duplicates to be circulated?

Alexander Rhodes: Yes, I think so. There are a couple
of parts of how the Bill works internally and we have
put in submissions on that in writing.

23 24HOUSE OF COMMONSPublic Bill Committee Ivory Bill



Dr Cameron: What would you like to see?

Alexander Rhodes: First, it seems that the exemption
certificates process needs to work hand in glove with the
registration process. It would make sense, when one is
looking at clause 10 on registration, for the Secretary of
State to have to register an item under that clause if an
application is made in the way envisaged in clause 10(1),
and also on the issuance of an exemption certificate.
That means that when an exemption certificate is issued,
it is automatically put on to the register. Then I think
the system ties up. Replacement certificates can be
checked against the register much more closely because
it is automatically part of the register in the first place.
Everybody understands that things get lost from time to
time, so I think it makes sense for there to be a provision
for replacements, but if the exemption certificates
automatically form part of the registration system, that
will help.

Secondly, while accounting for data protection
requirements, the register should be public, not least
because if it is not, the Government are going to find
themselves swamped with freedom of information requests,
which we all know take up valuable time, money and
resources. I actually wonder whether in the implementation,
the technology may become more streamlined and efficient
for the Government Departments that have to operate
it. There was a question in the previous session about
whether there were enough resources. Patently, one
reason why the current system does not work is that the
Government resources are too limited to operate it
fully. If there was an electronic register and it was
publicly available, that would help.

I will make one final point on this. As I said, these
points are supplementary to the ones we have submitted
in writing. There is some wording, if I can find it, that
seems to envisage—if you have it, Charlie, maybe you
will take the point?

Charlie Mayhew: In clause 4(5), we feel that more
safeguards are needed for replacement certificates. As it
stands, an item could have several replacement certificates,
which could be used to sell similar items illegally. We are
concerned that under clause 4(5)(b), someone could
legally acquire an item but not obtain the certificate. A
buyer should not be able to buy an item relying solely
on the seller’s assurance that the item had a certificate
but they do not have it any more. We suggest, as a
minimum, the deletion of clause 4(5)(b), to avoid suggesting
that dealing can take place without a certificate.

Q48 Alex Chalk: Stepping back from this a little, we
know that, although the UK is showing global leadership
on this matter, what will arguably move the dial most is
what happens in huge markets such as China. To what
extent are you able, at sub-governmental level so to
speak, to reach out to counterparts in China to ensure
that these measures dovetail with whatever is taking
place in China, to ensure a truly global response that
does not have loopholes?

Charlie Mayhew: If anyone had suggested back in
2014 that China would implement a ban there would
have been disbelief around the table. The fact that they
have gone to the extent of doing what they have done
must be recognised and applauded. A great deal of
credit goes to the Duke of Cambridge for the work he
did on his visit to China and the conversations he had
with President Xi on this subject. In that sense, the UK
had significant influence in bringing about China’s ban.

We know that China is watching what the UK is
doing; there has been plenty of evidence of that. By
going ahead with the legislation we are proposing, we
are at least backing up and endorsing China, which is
the world’s biggest market for ivory. As was said earlier,
we want to do everything we can to help China influence
its neighbours; there is already evidence of the market
displacing to some countries on China’s borders. It is
good news that, although Hong Kong is working to a
slightly longer timeline, it has indicated that it will
impose a ban. Taiwan has done so as well, which is
good. We need the other countries in the Asian bloc to
follow suit; the UK taking this position now can only
help to encourage that.

Alexander Rhodes: In terms of process, at a sub-
governmental level we operate on the international stage
in the same forums that Governments do at a governmental
level—particularly, in this circumstance, through the
CITES convention and IUCN. In terms of building
international consensus, two international resolutions
under the two international agreements stating that
domestic ivory markets should be closed have been
really important. The NGO community has been working
closely, both together and with Governments, to try to
build on and achieve those agreements, but ultimately,
they are agreements between Governments.

As we look forward, although the market may close
in China, there is real concern about some of its
neighbouring countries. Those neighbouring countries
need to come on board—first they need to agree that
the domestic market should close, and secondly they
need to do something about it. The UK Government
will be in a much stronger position at the next CITES
standing committee, and the run-up to it, if we stand
shoulder to shoulder with other countries and tell them
that that is what we think they should do, having
ourselves passed this Bill .

Q49 Liz Twist: Let me return to the question of
internet trading, which I understand is significant in
this market. How can we enforce the ban effectively? Do
you think the Bill already covers internet trading sufficiently,
or are there more things we can do to ensure that we
enforce the ban properly?

Charlie Mayhew: This is not my area of expertise, but
some of our statistics suggest that through the auction
houses, 91% of ivory lots sell for £400 or less. That
market in trinkets and small stuff is the sort of thing
you see all the time on the internet, and often the
descriptions will not say “ivory”—or if they do they
will say that the ivory is pre-1947. You have to do a test
on ivory at quite considerable cost if you really want to
know whether it is pre-1947. There is undoubtedly a big
online market, and it should be covered by this Bill.
Such sales tend to be items that are 100% ivory and they
will not fall under the de minimis exemption. The
question is to what extent the Government and enforcement
agencies can realistically enforce the ban for online
trading—I am sorry; that is beyond my paygrade.

Alexander Rhodes: The UK domestic trade in ivory
impacts on elephants because we are the largest exporter
of ivory pieces to China. From 2010 to 2015, 36,000 pieces
of ivory were exported from the UK to China. The next
country by volume after us was the US, with just over
9,000 pieces. We play a big role in this, and almost all of
that is mediated over the internet. To my mind, if it were
possible the Bill should say that ivory may not be
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bought and sold over the internet because that would
make it so much simpler for the enforcement guys. It
makes it cheaper and easier. If someone is selling ivory
online, that should be the wrong side of the line so that
they can be chased down.

Q50 Liz Twist: Would you extend that to areas that
are otherwise exempt?

Alexander Rhodes: Yes. I agree with previous comments
that the wording in the Bill does not quite reflect what
was discussed in the consultation about the rarest and
most important pieces of ivory. However, if a museum
wants to buy a piece of ivory, which will necessarily fall
in that category, it will not be buying it online. If a
private collector is buying a piece that is of the rarest
and most important type of its kind, they will not be
buying it online. If you are buying a bit of inlaid
furniture, you are unlikely to be buying it just online.
You may see it online, but you are unlikely to be buying
it online. The category of ivory that is traded online is
the low-value Victorian stuff, which is being shipped
overseas, where it contributes directly to consumer markets
that are principally fed by modern, current ivory from
elephants that are being killed as we sit in this room.

Under the current Bill, we can look at the provisions
and enforce it for online trade. Fine. Why not just say
you cannot deal in ivory online, which will make
enforcement so much simpler? If one could achieve
that, it would be the first prize.

Q51 Liz Twist: So you would like to see the Bill
amended to reflect that?

Alexander Rhodes: Yes.

Q52 Sue Hayman: We have talked quite a bit about
enforcement and implementation once the Bill is complete.
There is so much potential for mis-selling and for misleading
behaviour. We have talked about the internet. It is
incredibly complicated. When this Bill becomes law,
how fit is the judiciary to manage sentencing and stop
this trade happening? Do we want guidelines attached
to the Bill for the judiciary? Do we want training? What
kind of sentencing do we need to stop it happening? I
would be interested to get your thoughts on that.

Charlie Mayhew: Absolutely. As part of this Bill—I
believe DEFRA is planning to do this anyway—we
need a significant awareness programme, not only for
the judiciary but for the general public. That is essential.
Educating the public, the judiciary and the enforcement
officers is absolutely essential.

We very much hope that, in the same vein that
DEFRA has consulted us to date, it will be willing to
consult us on the guidance notes. I fully endorse that.
There is a desperately increasing need to educate the
judiciary in African countries on enforcing the legislation
against the illegal wildlife trade, poaching and so on. In
some countries, they are more advanced than others.
We see how important it is that the judiciary fully
understands the scope of this Bill and how it is going to
be enforced.

Alexander Rhodes: It is interesting that a number of
the African countries that are members of the elephant
protection initiative and others have been working hard
with support from colleagues to develop prosecution
and sentencing guidelines for wildlife crime, in particular
in relation to the ivory trade.

Q53 Sue Hayman: Is that something we can learn
from? Would it be relevant?

Alexander Rhodes: Really importantly, it is something
we can learn from and it is quite good that we can learn
from what African countries have been doing in relation
to that. Interestingly, we paid for it anyway. In the
context of Angola, for example, where we are working
at the moment, a challenge fund grant is paying for a
programme of legislative reform review and prosecutor
and judicial training.

Q54 Kerry McCarthy: Returning to what you said
about a ban on any sales online, would that apply just to
pre-1918 items, and not to the exemptions for items
with low ivory content? I am thinking particularly of
musical instruments. At the moment there is an exemption
for pre-1975 musical instruments. They are quite often
bought and sold online. People buy guitars, for example,
from online shops. Would you be happy for that to
continue where the ivory is not a crucial part of the item
but it happens to have ivory decoration, or an ivory
mouthpiece, for example? I do not think many pianos
are bought and sold online, but they can have ivory
keys.

Alexander Rhodes: The purpose of this is clarity and
certainty, so my preference would be for it to be
straightforward. If it is ivory, you cannot sell it, and you
cannot deal in it, online. To add a little context, you are
right, of course. Not only are musical instruments with
bits of ivory in them bought and sold online but some
inlay furniture is also sometimes bought and sold online.
However, it is the overwhelming minority of musical
instruments or pieces of furniture that contain ivory of
that kind.

My personal preference, for clarity and therefore for
certainty, would be for it to apply across the piece. Of
course, if it applied only to part of the piece, that would
still be better certainty than its not applying at all.

Q55 Kerry McCarthy: I can see that it is an easier
provision to put in the legislation, but we have the
Musicians’ Union and others coming in this afternoon.
They may well have something to say about it. Then
there are people buying and selling their own instruments.
I suspect that they probably would not have the slightest
idea that the legislation existed in the first place.

Alexander Rhodes: That is the opportunity of the Bill
and of October. It is also the opportunity coming out of
the broad consultation with musicians. We have had
great conversations with them.

Q56 Kerry McCarthy: Engagement at the Musicians’
Union level is one thing, but it is another thing if you
are talking about someone who has a vintage guitar and
decides to sell it. I used to live with someone who had
about 20 vintage guitars and repaired them for a living,
so I know how often he decided that he absolutely had
to have yet another vintage guitar and sell one of the
ones that he had.

Even in the future, I do not think that he would
realise that there was a ban on him putting his guitar on
eBay. I would not want people criminalised for doing
something like that. You are not talking about people
making huge amounts of money in the ivory trade; you
are talking about somebody who just happens to have a
product that has a bit of ivory in it. We will ask the
Musicians’ Union what they think.
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Alexander Rhodes: It is a balance.

The Chair: Are there any further questions? Okay. If
there are no further questions, I thank our witnesses for
their evidence.

Ordered, That further consideration be now adjourned.
—(Mims Davies.)

11.19 am

Adjourned till this day at half-past One o’clock.
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Public Bill Committee

Tuesday 12 June 2018

(Afternoon)

[MARK PRITCHARD in the Chair]

Ivory Bill

Examination of Witnesses

Chief Inspector Lou Hubble and Grant Miller gave
evidence.

1.30 pm

The Chair: We will now hear oral evidence from the
National Wildlife Crime Unit and the CITES Border
Force team at Heathrow. We have until 2.15 pm for this
third panel. The air conditioning does not appear to be
working so well today, so if people want to take their
jackets off, feel free to do so. For the record, will the
witnesses introduce themselves?

Grant Miller: I am Grant Miller, senior officer with
the Border Force based at Heathrow, leading the CITES
team that enforces the UK’s obligation to the convention.

Chief Inspector Hubble: I am Chief Inspector Lou
Hubble, head of the UK National Wildlife Crime Unit.
We work with police forces throughout the UK, supporting
them in enforcement. We also collate and disseminate
intelligence throughout the UK and internationally in
relation to wildlife trade.

Q57 Sue Hayman (Workington) (Lab): How do the
two different roles that you have interact, and how do
the two organisations work? How are your resources at
the moment? Do you have sufficient resources should the
Bill become law? Would you need any further training
or resources, and what impact would that have on your
current roles?

Grant Miller: Our roles are quite distinct, which
allows us to work hand in glove. The Border Force role
is to disrupt the illegal trade—import/export—and trans-
shipment of ivory through the UK. Our focus is largely
on the export of our historically held ivory, which is
traded over online auction houses and is then shipped
predominantly to China and Hong Kong, but there is
an emerging market in Vietnam for those goods as well.
Border Force no longer has an investigation function;
we hand all our intelligence from investigations to the
National Wildlife Crime Unit with a view to it investigating
those offences. So they are very much clear roles that
allow us to work in partnership.

With regard to resources in Border Force, we have a
dedicated unit that has been established for 30 years
now and a team that is regarded as probably one of the
best in the world at enforcing controls against the illegal
wildlife trade. It is a team of 10 staff with national
responsibility. We are, however, supported by every
other uniformed Border Force officer, who has a basic
level of skill in being able to identify animal and
plant products.

Like every law enforcement manager, we could always
use more resources and could always deliver more.
However, what a small, highly focused team with clear
objectives gives us is an easily moveable unit to actually
address the changing risk. It allows us to be a lot more
dynamic in addressing the risk and very flexible in
moving from postal to air to maritime environments. At
the moment, against the Border Force control strategy,
our resourcing is adequate to control the threat.

Chief Inspector Hubble: When Border Force makes
seizures of items being exported from the UK, it passes
that intelligence to us. We collate that intelligence, develop
it and research it to look at the number of items that
people might be buying, selling or trading. We look at
their associates. We try to map a network of people that
they are linked in with, and ultimately we produce an
intelligence package that goes out to a police force in
the area where the person is committing the offences.

We have four officers who provide an investigative
function to support police forces on the ground, and
they work with police officers throughout the investigation:
taking statements from witnesses, linking in with experts,
compiling prosecution files, assisting with search warrants,
and attending court to provide evidence. Due to our
limited resource, we have to be really selective in what
we deal with, so the number of investigations that we
get where people are trading at a lower level would
generally be sent to local policing to deal with. As a
national unit, our focus has to be on those who are
trading more and more products. Ultimately, that is
where we can make a difference, linking in with the bigger
players and those trading internationally.

One seizure by Border Force can result in months and
monthsof investigationforus,andwecancompilehundreds
of intelligence logs from that one investigation. At the
moment, we struggle to disseminate all that intelligence
back out to Border Force, to close that loop, because we
just do not have the resource to develop that. We have to
be selective in what we deal with, but we certainly
support Border Force in the work we all do on a day-to-day
basis, and we welcome the introduction of the Bill.

Q58 Henry Smith (Crawley) (Con): There are other
jurisdictions around the world where there have been
ivory bans. What sort of best practice do you feel can be
gleaned from those other places—the United States perhaps
most notably? What lessons do you think we can learn
and apply when this legislation is passed for the UK?

Grant Miller: Chief Inspector Hubble and I were
fortunate last year to do a training mission in South
Africa for seven sub-Saharan Africans, in conjunction
with the Chinese CITES management authority. During
that workshop, the Chinese presented their comparative
interpretation of the US ban and the Chinese ban and
of the impact of these. It became evident that their view
was that the Chinese ban was far more robust and had
delivered closure of the trade. They felt that the US ban
had left so many exemptions that the trade was allowed
to continue despite there being a ban. If you accept
their argument, we would like to see enforcement having
to allow as few exemptions as possible so that the ban is,
in reality, a ban on the ivory.

Q59 Henry Smith: May I ask a quick supplementary
question, Mr Pritchard? Just to be clear, would it make
both your jobs much easier, in terms of enforcement, if
exceptions were kept to an absolute minimum?
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Grant Miller: From a Border Force point of view, we
have two issues: establishing that it is ivory and then
whether it is permitted. If those are identified, an
offence has been committed. The more exemptions you
have, the harder it becomes for the police to enforce.

Chief Inspector Hubble: I echo Grant’s comments.
From an enforcement perspective, any Bill has to be
enforceable; if not, it is just guidance. It is not legislation
if it cannot be enforced. Within the Bill, we would
welcome the minimum number of exemptions.

We also have some concerns that, as the Bill stands,
we have to prove that it is ivory and that the person
dealing in it knew, or ought to have known, that it was
ivory. If you look on eBay at any given moment, you
will find a number of items being offered for sale that
are not labelled as ivory. From an enforcement perspective,
if someone is buying something that is not labelled as
ivory, and they are selling it as something not labelled
as ivory, how do I prove they knew it was ivory? With
the Bill as it stands, that, for me, is a real concern from
an enforcement perspective. The onus should be on
them to prove that they did not know, not on me to
prove that they did.

Q60 Liz Twist (Blaydon) (Lab): I would like to ask
about the internet trade in ivory. I was interested in your
points about the exemptions, because we heard from
some witnesses this morning that having a blanket ban
on internet trading in ivory would be helpful. Would
that be helpful, from your perspective?

Grant Miller: I do not think that a ban on trade is
ever a good thing. The internet for me is cyber-enabled
crime. It is merely a means to communicate better. The
goods still have to cross borders. Canalisation is a
customs tactic. Routing goods through set points is still
a robust means to control the trade.

The online auction houses could do more to self-police.
I think they avoid the issue. For instance, on the ivory
listings we often see photographs of the ivory clearly
showing Schreger lines, and questions have to be asked
as to why someone is posting a photograph of Schreger
lines. The other thing that has come up on listings on
online auction houses is the weight of the goods. Again,
when the trade first started to emerge, the weight was
never shown. That now features on almost every single
item. In effect, the ivory is sold per kilo. There should be
better controls, but I do not think banning it completely
is ever a good thing to do.

Q61 Liz Twist: I am thinking of internet sales. The
suggestion was that if we just said, “You don’t trade
ivory online,” that might be easier to enforce.

Grant Miller: It is misdescribed online. It is not sold
as ivory; it is sold as ox bone. eBay has taken steps to
say that ivory cannot be listed, but when individuals do
not list it as ivory—“Chinese artefact” is another term
that is used—how do you establish that it is ivory, and
where do you stop controlling the trade and saying it is
not allowed?

Q62 Liz Twist: On the wider issue of enforcement, do
you think the Bill covers the internet trade sufficiently?

Grant Miller: From an enforcement point of view,
our default position will be to go to the Customs and
Excise Management Act 1979. The Bill establishes a

prohibition on dealing ivory. That Act gives us far
stronger enforcement powers and greater potential
sentences—up to seven years and an unlimited fine. The
Bill defines the offence, and I think it will give the police
additional powers, but we would go for the “knowingly
concerned” provision under the management Act. The
Bill widens that slightly by referring to what a person
should reasonably be expected to know. There may be
some room for the Bill there, but from a Border Force
perspective, the management Act provides us with all
the powers we need to police any prohibition.

Chief Inspector Hubble: From a police perspective, as
we have seen on eBay, if you ban the trade in ivory,
people will not call it ivory. At the weekend, there were
more than 1,400 items offered for sale on eBay as
“bovine bone”. From the photographs of those items, I
can see that a significant number of them are actually
ivory, but it would not be practicable to issue a warrant
for every single one of those 1,400 people selling ivory—we
cannot achieve that. Some of them will be one-offs,
where they have sold only one or two items; some of
them sell it time and again as bovine bone. If they buy it
as ivory and sell it as bovine bone, clearly they know it is
ivory. If they buy it as bovine bone because somebody
else has misdescribed it and they sell it as bovine bone,
how do I prove that they knew it was ivory? I cannot.

Q63 Liz Twist: Do you think there are measures that
could be added to the Bill that would help with enforcement?

Chief Inspector Hubble: I would love to have a dedicated
cyber-team looking at this day in, day out, with real
training and a focused effort. Lots of people in the
NGOs we work with are doing work around cyber-related
crime. We are in the process of setting up a cyber-working
group to try to pull some of that effort and interaction
together and to have that group as a priority delivery
group alongside the priority delivery groups we have for
the other six UK wildlife priorities. That is going to be a
significant resource. I am not sure whether it is too big
to manage, but we felt we had to do something to try to
get people sitting around the table and working together.

Q64 Trudy Harrison (Copeland) (Con): You have
already explained that the UK Border Force is globally
recognised, particularly around the illegal wildlife trade.
Have the practices used by the UK Border Force been
adopted by other countries around the world?

Grant Miller: Yes, they have. Most recently, we and
the National Wildlife Crime Unit did three training
missions to Malawi. We first brought Malawian enforcement
to the UK and then delivered three workshops out
there, and they have adopted the UK model of having a
wildlife crime unit to handle all the intelligence, with
clearly defined roles. Our environmental security taskforce
meets every six months to plan operational activity. The
Border Force has trained in more than 50 countries
globally—most recently in South Africa, as I said. We
are doing work in Hanoi, Mongolia and Cambodia,
where we hope to deliver in the next year. So yes,
exporting our knowledge and working practices does
go on and is proving successful.

The Border Force has also deployed 28 officers into
Africa, and it is expanding a similar sized team in Asia
to build general customs capability. Illegal wildlife trade
will be one strand that is focused on. On World Environment
Day a couple of weeks ago, an operation into illegal
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wildlife trade was run in Nigeria by UK Border Force
officers. It identified eight dirty suitcases full of ivory
that the Nigerian authorities had forgotten about.

Q65 Trudy Harrison: How do you identify the difference
between elephant ivory and any other ivory?

Grant Miller: Elephant and mammoth ivory has
distinctive markings called Schreger lines, and the angle
of those lines will identify whether it is elephant or
mammoth. Other ivory forms have very distinctive shapes
or formations. For instance, hippo teeth tend to be quite
triangular in shape, which affects the styles of carving
and so on that can be done. We also deliver training,
and all our officers have modules that teach them the
techniques of identifying the five main types of ivory
that we encounter at the border.

Q66 Trudy Harrison: It sounds as if raw ivory—if
that is how we might term it—is easier to identify, but
once it has been crafted into an object, does that become
much more difficult?

Grant Miller: If ivory is highly polished, the Schreger
lines can become more difficult to identify, but again we
generally have the skills within the team to do it. If we
do not, we reach out to experts. We will predominantly
go to the National Museum of Scotland and Andrew
Kitchener, who will always provide expert advice, from
an academic, about what we are looking for.

Q67 Dr Lisa Cameron (East Kilbride, Strathaven and
Lesmahagow) (SNP): The work you are doing is so very
important, but I am wondering whether the National
Wildlife Crime Unit has any indication of continued
funding beyond 2020. When will you know whether
funding will continue?

Chief Inspector Hubble: Our funding is committed
until 2020, but beyond that we have had no formal
indication that we will continue to be funded. That does
cause concern. It is difficult for us to plan and commit
to long-term strategies, and difficult for us to form
business plans when in 20 months’ time we may not
exist. It is difficult for me to keep my staff motivated
when they have no job security—a whole raft of concerns
are caused by funding.

Q68 Dr Cameron: In terms of the Bill, how important
is it that that funding is put in place so that you can
achieve the necessary long-term plans?

Chief Inspector Hubble: We act as a centralised hub
throughout the UK to collate intelligence, and we work
with all 43 police forces on that. I am sure you are all
aware of the strains on modern-day policing at the
moment, and dealing with ivory is probably not at the
top of the list when they are looking at terrorism, child
sexual exploitation, human trafficking, drugs and firearms.
Ivory will not be up there with that, but as a national
unit we can drive the issue and make sure that things are
investigated as they should be with police forces. Without
that central resource, it would very much be down to
individual forces to decide what they do or do not deal
with, and I fear that ivory may drop off the radar with
some of them.

Q69 Dr Cameron: Do you have any comments on the
importance of that?

Grant Miller: The Border Force is centrally funded
through the Home Office, and CITES enforcement sits
as a medium priority for Border Force. Because we are
mandated to enforce the CITES regulations and the
convention, we must exist to authorise and endorse the
permits. There is no indication that the team is under
any threat from Border Force management.

Q70 Dr Cameron: But you said you work in partnership.

Grant Miller: Certainly with the unit, and it is about
the added value of our relationship with them. Border
Force could exist and we would go out, detect and
disrupt the trade. If we were to lose the unit, the
capacity to then investigate and prosecute would be
lost, but our key function would still continue, and we
would detect and disrupt.

Q71 Mrs Pauline Latham (Mid Derbyshire) (Con): I
have a question for each of you. Chief inspector, you
talked about this maybe not being seen as that important
by some officers, because they obviously have lots of
other things to do. What is the smallest artefact that you
might have dealt with, and what is the largest—to give
us an idea of the range of things that you do?

Chief Inspector Hubble: Would you like to ask Grant
his question, while I ponder my response to that one?

Q72 Mrs Latham: But you said that you do intercept
stuff, that you look on eBay and that there are 1,400 things
that you have not got time to look at. What would be
the smallest that you would—and I do not mean this as
a criticism—bother with?

Chief Inspector Hubble: If we find somebody who is
selling a few items, we would probably work with local
police to go and educate that person rather than go for
a full prosecution, because part of our work is about
prevention. Ultimately, it is not about locking up the
bad guys; it is about there not being any bad guys in the
first place. If we can work with people and prevent
them from committing crime, that has to be a good
starting point. If we have low-level criminality, we would
approach and deal with it that way.

We have an ongoing investigation at the moment,
which I cannot talk too much about. We did a warrant
earlier this year where we recovered a significant number
of CITES specimens, including ivory, and we are continuing
to push that forward. Watch this space for the outcome
of that one. Our workload and work remit are significant
across the whole spectrum of wildlife crime, from the
really low-level individual to the significant traders
making lots of money from the illegal wildlife trade.

Q73 Mrs Latham: Mr Miller, you said it was quite
easy to detect mammoth compared with elephant ivory.
We were looking this morning at whether we get this
narrow Bill as quickly as we can and then widen the
numbers of animals—that includes mammoth ivory—
beyond the CITES regulations. If you are only looking
at CITES, and we then passed a Bill with other things in
the future, where we added in animals that are not on
your list, such as warthog and mammoth—that is not
going to save a mammoth’s life, but it will stop people in
places such as Hong Kong selling ivory as mammoth to
get it through customs—would your brief be able to
encompass that? Would you be able to encompass that
if we widened the brief beyond CITES, or are you
strictly CITES-only?
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Grant Miller: No, we are not. The Bill, as it is
scheduled at the moment, would list those items as
prohibitions, and Border Force’s role is to secure the
border against all prohibitions. So that would naturally
fall into our remit, and we would be in a position to
police that, if that was Parliament’s wish.

Q74 Mrs Latham: It would not be a problem if we
widened it out.

Grant Miller: No, it would not be a problem.

Mrs Latham: That’s interesting. Thank you.

Q75 Kerry McCarthy (Bristol East) (Lab): May I just
return to what the chief inspector was saying about how
to prove if somebody knows it is ivory, particularly if it
has been misdescribed. We have discussed in the past
adding something around misrepresentation of an item
to clause 1 to cover selling something that has been
fraudulently mislabelled so as to avoid detection.
Presumably, you would still then have the difficulty of
proving that somebody had misrepresented it—that
somebody knew it was not bovine bone or whatever.

Chief Inspector Hubble: Yes, we would still have to
prove that they knew it was ivory and that they had then
mislabelled it, knowing that it was ivory.

Q76 Kerry McCarthy: Adding a provision that covers
mislabelling does not get us very far, unless you have
absolute liability in terms of buying and selling.

Chief Inspector Hubble: All the time that the burden
of proof is on us to prove that they knew, that is
difficult from an enforcement perspective. If the burden
of proof was on them to prove that they did not know it
was ivory, that would make enforcement much easier.

Q77 Kerry McCarthy: Bovine bone does not sound
particularly appealing if you are buying something of
ornamental value. Is it very well known within the
business that it really is ivory?

Chief Inspector Hubble: Absolutely.

Q78 Kerry McCarthy: Absolutely, but it is very difficult
to show that.

Chief Inspector Hubble: That is because eBay banned
ivory as a listing two or three years ago: eBay was
openly selling ivory and an approach was made to it to
say, “This is illegal, you cannot do this.” It took the
ivory category down, so now people call it bovine bone
or ox bone, but clearly it is still ivory.

Q79 Kerry McCarthy: You are not going to catch those
people on the mislabelling; they have to have absolute
liability and the burden of proof is on them. That is the
only way you will catch those people.

Chief Inspector Hubble: Absolutely. In general, we do
not deal with the people who will apply for exemption
certificates and who will register their items and apply
for permits, because they are the responsible, law-abiding
people. We deal with the ones who have a complete
disregard for policy protocol legislation. We deal with
the ones who are deceptive, who lie and who want to
make money out of this. The burden of proof has to be
manageable and has to be able to be enforced, otherwise
it is not enforceable legislation.

Q80 Kerry McCarthy: As you said, you police this by
starting with a ticking off. If somebody genuinely thought,
“That looks pretty,” and bought something on eBay
without thinking of or knowing the consequences, you
will not come down hard on such people, will you?
It will be the people who you know to be in the business.

Chief Inspector Hubble: We have to apply a proportionate
response to any investigation that we undertake, based
on what they are doing, what they have done before and
whether they are willing to engage through an education
process or a preventive measure. All those factors determine
the outcome and the sanction.

Q81 Kerry McCarthy: If the burden of the proof was
on the person buying or selling, you would not end up
criminalising lots of people who are just buying things
innocently, because you could be trusted not to go
steaming in with armed police officers.

Chief Inspector Hubble: Absolutely, yes.

Q82 Alex Sobel (Leeds North West) (Lab/Co-op): To
come back to Lisa’s lines of questioning, the future of
the National Wildlife Crime Unit is uncertain—it could
close in March 2020. What would the implication be for
the enforcement of the measures in the Bill as it stands
if the funding were discontinued? What pressure would
that put on Border Force and how would the police deal
with the Bill?

Grant Miller: Our ability to take cases and offenders
before the courts would be impacted on greatly. We
would be pushed into going out to each constabulary,
looking for a supportive senior manager to take on an
investigation on our behalf. If we were not able to find
that, our activity would be just to disrupt and seize, and
the threat would just continue. We share intelligence—we
are very much a data-driven organisation—to get our
targets and to know where we are working. If we do not
get that feedback, ultimately we will become a self-fulfilling
prophecy.

Q83 Anna Turley (Redcar) (Lab/Co-op): We have
heard a lot today that this is an international crime that
crosses many borders. How do you operate with police
forces and other border organisations around the world?
Will the Bill support you in doing that? How much of
an impact will your lack of resource have on your
ability to work with those throughout the market around
the world?

Grant Miller: We work very closely with Interpol, the
World Customs Organisation, the United Nations Office
on Drugs and Crime and the CITES Secretariat. In
October last year, I took the chair of the Interpol wildlife
crime working group, a global executive that co-ordinates
and provides advice to the Interpol environment directorate
on our activity. We are very well connected.

I am delighted to say that during the London conference
on 10 and 11 October, we will host the Interpol wildlife
crime annual conference, from 8 to 12 October. It will
probably bring together in the region of 90 countries, to
work through a five-day workshop along with civil
society and academia, to develop intersessional projects
that Interpol can work on to tackle the illegal wildlife
trade. We are well connected.

We deliver training on behalf of the World Customs
Organisation, in Operation INAMA, which is an African-
based operation that assesses an organisation’s capacity
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to enforce the controls against the illegal wildlife trade.
Border Force contributed heavily to its design and it is
now moving on to the fifth country where the assessments
will be delivered. Last month, 90 countries took part in
a global operation called Operation Thunderstorm. Its
results are embargoed until 20 June, but I can share
with you that ivory exports from the UK were targeted,
and we had some great successes. Those investigations
are still ongoing with the National Wildlife Crime Unit.

Q84 Anna Turley: Are you reliant on the ability of
forces abroad to provide you with evidence so you can
bring these offences to prosecution?

Chief Inspector Hubble: Our role is to collate intelligence
for people who are living outside the UK, and to
disseminate it through appropriate channels to relevant
countries. The National Wildlife Crime Unit sits on a
number of working groups with Europol and Interpol
to target the illegal wildlife trade. Last month, I went
out to Vienna to speak at a United Nations Office on
Drugs and Crime conference on how corruption facilitates
the illegal wildlife trade. We work very closely with
Border Force in delivering training in other countries to
try to get that message across.

The Chair: Order. The microphones seem a little low
today, and some colleagues are saying it is difficult to
hear. May I encourage everybody to project and to
articulate clearly? I am sure that will not be a problem
for colleagues. A little louder, please.

Q85 Anna Turley: Apologies—I have my back to
colleagues when I am facing this way. My final question
is a very practical one. How many members of staff do
you have in your teams, and how many cases have you
taken through in the past year?

Grant Miller: Border Force has a team of 10, and last
year was our best seizing year. It was not good for civil
society. In excess of 1,000 seizures were delivered during
the year, across all commodities.

Chief Inspector Hubble: I have a team of 12. I have
four investigative support officers working on the ground,
supporting police forces, two analysts, three intelligence
officers, one indexer and an office manager. I do not
have the figures to hand for how many investigations we
have been involved in, but every seizure that comes from
Border Force will come to us. We also work across six of
the UK wildlife crime priority areas. CITES is one of
those priority areas, but we have a significant remit
outside CITES, looking at domestic wildlife. Bats, badgers,
bird of prey persecution, freshwater pearl mussels and
poaching all sit within UK strategic priorities at the
moment, and our work is split between all those areas.

Q86 Luke Pollard (Plymouth, Sutton and Devonport)
(Lab/Co-op): I think people watching this at home will
be utterly amazed that there are only 10 and 12 people
in your organisations fighting this, given the huge impact
you are having, and that the funding for such small
organisations after 2020 is still in doubt. I want to ask a
question about how you are going to work with the
regulator on this, but an awful lot of people will be
amazed at the work you do, so I want to thank you for
that.

The Government have said that the Office for Product
Safety and Standards will be the responsible regulator.
How do you see your respective organisations interacting
with that new regulator in this respect?

Grant Miller: We would look to engage with it very
early on. In the UK, we have a body called the CITES
priority delivery group, which brings together all the
actors involved in this, and we would certainly look to
invite it to sit on that. The contribution it can make is
through intelligence. If it identifies goods that may be
imported or exported, it must get that intelligence to us
to enable us to target better at the border. Having
another organisation involved in the fight adds more
strength. We are looking at developing our productive
relationship with it.

Chief Inspector Hubble: We would be keen to establish
protocols very early on. The Bill gives it the authority to
inspect premises and apply for search warrants. We are
keen to ensure its activities do not jeopardise ongoing
enforcement operations, so it is key that we all link
together to ensure that, if we are looking at the same
people, we have a targeted, focused approach to dealing
with them.

Q87 Luke Pollard: On that point, one of the areas the
Bill Committee is looking at is whether the scope should
include elephant ivory or just ivory. When it comes to
your enforcement activities, if the scope were to include
other forms of ivory—walrus, narwhal, sperm whale,
and such types—does that fundamentally change the
quantum of the task that you and the new regulator
have to carry out? Is it a huge amount of work? How
would you categorise the additional activities that extending
the scope would mean for your work?

Grant Miller: I do not think there would be a great
expansion for us. Many of the species that you could be
looking at, for example, hippopotamus, etc., are already
listed on CITES. If we were to see them on import or
export and there were no permits, our action would still
be the same to seize and refer.

If mammoth ivory or warthog, that have been mentioned,
are brought in, we have the ability to detect them, but
we are not taking any seizure action. We are almost
doing half of it. We are detecting it, but we are not then
building the case and making the referral. I think the
increase in work would be marginal for us at the border.

Chief Inspector Hubble: The role of policing throughout
the UK is to uphold and enforce the law and deal with
those who break it and we will continue to do that.
From an intelligence perspective, we currently do not
have any evidence to suggest that the trade around
those other species is of significant number to warrant
anything. We have to look at priority species that we
deal with. In CITES, we have a number of priority
species that we look at that have been raised there either
from a conservation perspective or from a volume crime
perspective. We would have to be intelligence-led and
guided by scientific authorities before we would be able
to put them on the Bill, because we have to be intelligence-
led as a police unit.

Q88 Sue Hayman: I want to come back to the internet
because it is a big challenge. Assuming the Bill goes
through, and I see no reason why it should not, the
situation will only get worse with illegal trade on the
internet. We had a quick look on eBay and the number
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of items that just pop up is staggering. As you said, the
descriptions were “bovine bone”, “ivory coloured”, “resin”
and all sorts of things. When you look at them, I would
worry that they were really ivory.

I do not know how we tackle this. This may sound
naïve, but I do not know the answers. Do you have the
ability to do “stop and search” random checks on items
being sold from eBay, for example? Is that something
that the police can do? If you looked at something and
thought it was ivory, would you have the power to go in
and check it?

Chief Inspector Hubble: If the information is in the
public domain and the item is being openly sold on
eBay, we can take screenshots, get details of the seller of
these items and our intelligence function would do
some research with eBay to look at other items that they
have bought and sold. We would start to build that
intelligence package with a view to going out to police
forces to get some enforcement action taken.

Q89 Sue Hayman: With that in mind, would it be
useful to have some sort of legal responsibility on
website owners to ensure to the best of their ability that
they were not selling illegal products? Is that a possibility?
I am trying to think about ways in which we could
potentially tackle this.

Chief Inspector Hubble: The Bill provides for an
offence of facilitating.

Q90 Sue Hayman: Could that be made stronger to
enable you to do your job better?

Chief Inspector Hubble: The approach to eBay initially
got ivory removed as a category. People are now selling
it as all the things that you have just looked at, and eBay
will argue that it has too many items to police each one
of them. It has a legal framework in place and anybody
who tries to take eBay to court for facilitating an
offence under the Bill is a braver person than I am.

Q91 Sue Hayman: Does eBay have some sort of
contract with its sellers to say that sellers should confirm
that what they are selling is not illegal? I do not know. I
am just chucking out questions.

Chief Inspector Hubble: I do not know.

Q92 Sue Hayman: I wonder if that is something you
could look into. Where do you put the burden of proof?
Is it possible to get internet sellers to sign up to a
contract?

Chief Inspector Hubble: We would certainly welcome
better self-policing and self-regulating by online auction
houses with some responsibility on them for the items
that they are making money from the sale of. I do not
know how we do that.

Sue Hayman: Thank you, I am just chucking out
thoughts.

Q93 The Parliamentary Under-Secretary of State for
Environment, Food and Rural Affairs (David Rutley): I
join members of the Committee in thanking you and
your teams for the work you are doing and also for the
way in which you are leveraging the rest of the Border
Force or the wider police force available to tackle this
crime—we are very grateful.

To go back to the regulator for a minute though, do
you both agree that having the regulator in place will
help you with your work, because it will help to raise
awareness of the new regime that will come into place,
and because it will work with the antiques sector and
musicians to help to improve compliance and assess
compliance in future? Would that help you with your
work?

Grant Miller: It would certainly help us. We have
found the antiques trade to be very receptive. We have
delivered training sessions to it on the rules and regulations,
and generally, the larger auction houses have been keen
to work with us and to drive the illegal trade out of
their supply chain. An increased resource—another
body—actually going round and delivering a prevention
message, and helping and enabling an understanding of
the controls, will assist us, but an awful lot of the illegal
trade at the moment sits outwith the regular auction
houses. It is private individuals who are sourcing ivory
from car boots, house clearances and so on, and that
illegal trade will continue. They have no intention of
complying with any rules or regulations, so that market
will continue for us to police.

Chief Inspector Hubble: From an enforcement
perspective, we echo those thoughts about working with
auction houses. We are regularly contacted by people
within the industry for advice—for them to satisfy
themselves that they are complying. Although it is good
to raise awareness of an issue, ultimately that may result
in increased reporting of it. Once the Bill comes into
force, if a member of the public sees something on sale
that they think is ivory, inevitably they will report it,
which comes back to the issue of resourcing and how
we deal with the potential increase in the volume of
crimes that we will have coming in to us.

The Chair: If there are no further questions from
Members, I thank the witnesses for their evidence and
we will move on to the next panel.

Examination of Witnesses

Anthony Browne, Mark Dodgson, Emma Rutherford,
Paul McManus and David Webster gave evidence.

2.13 pm

The Chair: We will now hear oral evidence from the
British Art Market Federation, the British Antique
Dealers Association, Philip Mould and Company, the
Music Industries Association and the Musicians Union.
We have until 3 pm for this fourth panel. I invite the
witnesses to introduce themselves for the record. I call
David Webster first.

David Webster: Thank you very much. I am David
Webster, the national organiser for live performance for
the Musicians Union. We represent 30,000 musicians
across the UK in collective bargaining and general
representation.

Paul McManus: My name is Paul McManus. I represent
the Music Industries Association, which is the trade
body for the musical instrument industry that has been
around since 1882 when it started as the Piano
Manufacturers Association. We represent the shops
that sell the musical instruments, the luthiers who make
them, the manufacturers, the distributors and the music
educators.
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Emma Rutherford: I am Emma Rutherford. I am a
consultant in portrait miniatures for Philip Mould and
Company.

Mark Dodgson: I am Mark Dodgson. I am the secretary
general of the British Antique Dealers Association,
otherwise known as BADA. Our association is itself an
antique this year—we are celebrating our 100th
anniversary—and we represent about 320 of the UK’s
leading fine art and antique dealers.

Anthony Browne: I am Anthony Browne. I am chairman
of the British Art Market Federation, which is an
organisation that was brought into being about 20 years
ago to represent all the elements of the UK art market,
whether it be principal auction houses, smaller auction
houses or dealer organisations such as the British Antique
Dealers Association.

The Chair: Thank you very much indeed, and
congratulations to Mr Dodgson’s organisation. May I
ask any Members who have a declaration of interest to
make to do so now publicly, please?

Thangam Debbonaire (Bristol West) (Lab): I received
a donation from the Musicians Union at the last general
election and the previous one. I want to put that on the
record—it has been declared in the Register of Members’
Financial Interests.

Kerry McCarthy (Bristol East) (Lab): I also received
a donation from the Musicians Union at the last election.

The Chair: Okay, thank you; that is on the record. Let
us move on to questions.

Q94 Mrs Pauline Latham (Mid Derbyshire) (Con): I
have a question for Emma Rutherford. This morning
we heard that the size of miniatures should be specified,
because a miniature in one person’s eyes might not be a
miniature in another’s. Do you have any strong feelings
about that—about whether we should specify and, if we
did, about what the specification should be? I have a
further question for someone else, but I ask that one
first.

Emma Rutherford: The suggestion of 6 inches by
8 inches for portrait miniatures—I have some with me,
because it is always easier to show an object—is very
sensible. I have three very typical portrait miniatures
here, painted watercolour on ivory, which represent
80% of 18th-century portrait miniatures painted on
ivory—this is the kind of size we are talking about. Six
inches by 8 inches will cover 90% or 95% of portrait
miniatures.

Q95 Mrs Latham: Does talk of 6 inches by 8 inches
include the framing, or is that simply the actual miniature
without the frame?

Emma Rutherford: It is sometimes difficult to measure
the actual miniatures because most of them are framed
or cased, and we cannot get them out easily without
damaging them. I would probably do it by sight of the
ivory itself and not the frame, because the latter is
probably unfair, given the differences in the scale of
frames.

Q96 Mrs Latham: Yes. For the two musicians, Paul
and David—I don’t know this—are musical instruments
still produced with ivory in? Obviously, there is old
ivory in musical instruments. Some very valuable musical
instruments have ivory in, and I am sure that there must
be bows used for violins or cellos that contain ivory, but
they will be old ones—

Paul McManus: Correct.

Mrs Latham: There would be no new instruments
with any ivory content, would there? When did that
stop?

Paul McManus: We ceased in two real tranches: 1975
and 1989, when the two different types of element were
made mandatory. That means that hundreds and hundreds
of what we would class as vintage musical instruments
are out there, belonging to musicians, and indeed
representing their livelihood in many cases. But we
ceased in modern manufacturing as the legislation came
in. As an industry, we like to think that we have been
very compliant with the right rules. We abhor the trade
itself and have nothing but support for everything being
done here, but equally passionately we support the
exemption for these antique musical instruments that
keep musicians in their livelihood.

David Webster: Absolutely. I cannot add to that. As
we understand it, since ’89 there has been no use of
ivory in the manufacture of accessories for instruments
or of parts of musical instruments.

Q97 Mrs Latham: That is very useful to know. In
terms of the antique ones, clearly the musicians will
value them because they are used to them and have a
special feel for them. We have been looking at the
exemptions, and is not the most important thing that
musicians should be able to continue to use them, if not
necessarily to sell them? Surely, it should be very specific
exemptions for particularly fine instruments that are
verifiably that old—they should be very specific and of
particular value, rather than just anything over 100 years
old.

David Webster: A musical instrument is a very personal
item. For our members—musicians—it is probably the
biggest investment they are ever going to make. In some
cases, that investment needs to be of some value to
them, for example if they need to retire due to ill health
or they get to the end of their playing days and they
wish to retire with some kind of dignity, which it is
everybody’s right to do. The investment in that instrument
is the most important thing they have. The ability to
trade that instrument is the key to their being able to
retire with some dignity and comfort, which is the right
thing to do.

Q98 Mrs Latham: What sort of figure are we talking
about?

David Webster: In terms of—

Mrs Latham: In terms of what they would pay.

David Webster: There is no one figure, but it is
hundreds of thousands in some cases, tens of thousands
in other cases and thousands in others. It all depends on
the instrument, when it was made, who made it, its
tonal qualities and who has played it before the current
owner. You cannot pin it down to one particular price.
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Q99 Mrs Latham: Can you give me an example of
something that would be hundreds of thousands?

David Webster: A Stradivarius. Some old and ancient
cellos.

Q100 Mrs Latham: Would they have ivory in them?

David Webster: They might do. It might be in the
bow. The very small amount of ivory in a violin or a
stringed instrument would generally be in the tip or the
frog of the bow, and it is a very small amount. There
may be a little on the tuning peg. It could be an antique
guitar.

Paul McManus: It can be pianos, too. In the 1960s,
we had 40 companies manufacturing pianos in the
United Kingdom. There are hundreds of old ivory-keyed
pianos in circulation around the United Kingdom. They
were made when other materials were not readily available.
That all stopped back in 1975, but to take a good
example, the largest piano auction house in the world is
in the United Kingdom. It is called Piano Auctions Ltd.
It sold nearly 500 pianos at auction last year, some
60% of which had old ivory keys. Frankly, it would not
be in business if it was not selling them. The only
alternative to the exemption—I know this would happen—is
for piano shops to strip off those ivory keys, throw them
in a bin and replace them with plastic ones. To me that
would almost seem a double tragedy for the poor animal
that gave up the ivory in the first place. Right down in
the hundreds of pounds range, there will be an old
piano that someone’s grandmother used to own that
they are trying to move on to a school or whatever.

Q101 Mrs Latham: They can gift it.

Paul McManus: They can gift it, but lots of people
are still trying to make some money from these products.
There are hundreds of them around the United Kingdom.
These are all one-on-one transactions. There is no trade
here. These are just individual transactions between a
musician and another musician. That is the way our
industry works.

The Chair: Before I call Liz Twist, I want to say that
members of the panel should contribute, even if you are
not addressed by name, if you wish to. We can make
this more interactive. If your contribution is relevant to
the organisation you represent, feel free to make it.

Q102 Liz Twist: I want to address my questions to
the musicians on the panel. I should declare that there is
a regional interest with Northumbrian pipers in the
north-east. I am asking for your observations on how
Northumbrian pipers might be affected. As I understand
it, they use ivory for the construction of the pipes. How
might the Bill affect pipes that have been made legitimately
under existing regulations but might be caught out by
the sale problem? I would welcome your observations.

David Webster: That is a concern, obviously, if the
ivory was legitimately sourced and worked. So far as I
understand it, for bagpipes it is the rings that go into the
bit that comes out of the bag—I am not sure what you
call it, but that is the part that has ivory. They could be
affected, but if the ivory is old ivory—ancient ivory—and
it has been worked legitimately since 1975, they might
be caught up within the Bill. We are very happy with the
Bill as it stands, and we would not like it to be changed
unless there was a move to extend it to cover the
instruments that you are talking about.

Q103 Henry Smith: This question is directed to the
antiques sector and the music sector represented here.
How many of the items that are sold go directly to the
far east?

Mark Dodgson: We have looked at some of the
figures from CITES; they have a database of exports of
ivory. For example, in 2015 there were 1,200 CITES
licences issued for items containing antique ivory going
to China and Hong Kong.

Now, you need to bear in mind that the United
Kingdom has—well, it was the second, and it is now
possibly the third largest art and antiques market in the
world. So, in the context of such a large entrepôt
market and also in the context of so many cultural
objects being repatriated to the Chinese—their ceramics
obviously being the key one there—that number is
actually not particularly surprising. I do not know
specific figures for other countries.

Anthony Browne: What has happened generally in the
art market in recent years is the rise of China as a major
buyer for all sorts of works of art, so it is not particularly
surprising that Chinese buying has had more of an
impact in recent years than it had in the past. To some
extent, it reflects that. It also reflects the fact that our
history has meant that an awful lot of these objects that
originated from China and Japan, and that came here,
are finding their way back again.

Paul McManus: For our sector, it is practically negligible.
I mean, we have nothing organised in collecting this to
then sell it on anywhere. This is just individual musicians,
as we said earlier, or the odd music shop here or there,
but it is all sold within the UK—nearly all of it—because
it is just a consumer-driven thing over here.

Emma Rutherford: For portrait miniatures, there is
no market at all in the far east; there are no collectors
there.

Mark Dodgson: Actually, that is quite an interesting
point, because we find that there are a lot of western
cultural items that contain ivory, or that are made
entirely of ivory, that are of no interest to the Asian
market. They are predominantly interested in their own
cultural items.

Q104 Anna Turley: The Bill refers exclusively and
specifically to elephant ivory. What would be the impact,
if any, on any of your organisations or your processes if
that definition were broadened to be elephant, killer
whale, narwhal, sperm whale or walrus ivory? I will
start with the antiques industry first, if I may.

Mark Dodgson: I think it is slightly difficult to give a
quick answer to that one; we would probably want to
speak internally about it. However, I have worked at the
British Antique Dealers’ Association for more than
20 years, and my own experience is that I have not seen
those materials—those items from those animals—
incorporated in many objects. There is the concept of
scrimshaw, but generally speaking—when I was watching
the online broadcast of the earlier sessions, I heard
someone suggest that ivory inlay from, I think, hippos
was used in antiques. I have to say that in my experience,
I have not come across that. I have asked a few people
about that, and they are not aware of it.

Anthony Browne: I have nothing to add to that. No, I
think I would concur with that. Ivory is the ubiquitous
substance in the arts of the past, definitely, rather than
these other substances.
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Emma Rutherford: In portrait miniatures, it is elephant
ivory and no other type.

Paul McManus: From our point of view, since synthetic
materials came in, pianos have been coated with synthetic
materials. The most another type of bone might be used
for is repairing an old ivory key that had broken, but if
that became banned—well, we would use something
else.

Q105 Alex Chalk (Cheltenham) (Con): May I address
this, please, to Mark Dodgson and Anthony Browne? I
think that some people have raised concerns about the
fact that the accredited civilian officers in clause 17 are,
at present, entitled to some quite swingeing powers to
enter premises, search, check and all that sort of thing.
Do you have any concerns about the scope and nature
of those powers?

Anthony Browne: Yes, there are concerns, and I am
glad you have mentioned this. The legal advice that was
given to one of our members—I am very happy to make
it available to the Committee—is that giving these powers
to civilians is most unusual indeed, if not unprecedented,
except where public safety considerations are in prospect.

The representative from the police who gave evidence
earlier referred to their usefulness in making people
aware of the legislation. We do not have an issue with
that. The police and customs officers’ powers of entry,
search and seizure are entirely in line with the Police
and Criminal Evidence Act 1984, so again, we have no
issue at all with that. We do have very serious reservations
about the powers of seizure and so on, both in clause 17
and in schedule 1. I am not a lawyer, so I am somewhat
out of my depth if I get into a detailed conversation
about this. However, we have a memorandum that I am
very happy to submit for consideration, if the Chair
would find it helpful.

Q106 Alex Chalk: The point is that it is not entirely
clear in the legislation who these accredited civilian
officers would be, where they would be drawn from and
what their qualifications would be.

Anthony Browne: That is one consideration, and we
are not clear about that. Also, they have got these really
quite draconian powers, which are not normally made
available except in the case of dealing with public
health, where there is a real public need to intervene.

The Chair: For the record, anyone, including distinguished
members of the panel, can continue to submit written
evidence through the parliamentary website with a reference
to this Bill.

Q107 Kerry McCarthy: If I may ask the musicians,
my understanding is that you are both happy with the
provision as drafted in the Bill. I know there were lots of
discussions with the Department beforehand, so you
are happy with it. Paul, you said there were two tranches
of ivory bans—1975 and 1989—and you are happy the
instruments between 1975 and 1989 are not included.

Paul McManus: Let me be very honest: we are
extraordinarily grateful that this exemption has been
considered at all. The vast majority of instrument
manufacture involving ivory ceased around 1975. There
was some continued use of ivory, with the other ivory
that was not brought into enforcement until 1989. While

it would be tempting to say “Can we have a bit more,
please?”, if I am totally honest, we were so delighted
with the proposal as it stood that, considering it would
catch the vast majority of instruments, we did not want
to appear over-zealous in our presentation to you.

Q108 Kerry McCarthy: That is good of you. Can I
ask about the registration requirements, which I had
not quite cottoned on to? Owners of instruments would
have to register them, under clause 10. If they sell the
instrument on, the registration does not follow the item;
the new owner has to register it. I can see that if you
own a Stradivarius that is worth a fortune, you are
aware of things like that. You are a professional, and
that is all part and parcel of it. You have managers and
agents, and all sorts of things. If you are just somebody
buying and selling a guitar that you might not even
realise has a bit of ivory in it, how is that going to work
for the guy—sorry, or woman—who has had the guitar
sitting in the corner of their room for a long time?

Paul McManus: It is a challenge. As an industry, we
have been dealing with the rosewood legislation that
CITES brought in last year. Nearly every guitar is made
with rosewood, so we have had to try to educate an
entire industry that makes guitars—both here and
overseas—and every musician buying or selling a guitar,
about the fact that rosewood is now a protected product.
It is tough; I will be honest with you.

I suspect that ivory will rise to the top in awareness
quicker than rosewood did. We have had to use every
communication channel we can. We have gone to special
Department for Environment, Food and Rural Affairs
meetings in Bristol to educate the whole industry and
take our members to it. Back to the online platform
debate—to be fair, some of the online platforms have
now been putting up information saying, “If your guitar
is rosewood, you need to be aware of x, y and z,” as they
have done with ivory. It is a challenge, but we just have
to do everything we can to communicate this. There are
so many platforms that people can buy and sell through.

Q109 Kerry McCarthy: Especially if the provision
applies only if less than 20% of the product is ivory. It is
not like having an ornament that is made of ivory,
where you have it in your mind that it is an ivory
product. If a little bit of an instrument—

Paul McManus: Every instrument will come to less
than 20%. A piano is 3%, because of the total volume of
the product the ivory keys are 3%. There are a few
instruments, such as accordions, that will get into the
double digits, but nearly 99.99% will come under 20%.
It will not be a problem in the percentage; it will be the
article 10 provisions that you have to—

Kerry McCarthy: You would think a light would go
on in the head with a piano, because everyone knows
that the keys are made of ivory. As David mentioned, if
you have a smaller instrument in which a tiny bit of the
bow is made of ivory, the issue is how that is even
flagged up.

David Webster: It is difficult. You might find that on a
banjo, for example, the fret board has a bit of ivory on
it, or the tuning peg. As far as registration is concerned,
the Bill refers to a fee for registering the instrument, to
be set by the Secretary of State. We would ask that the

49 50HOUSE OF COMMONSPublic Bill Committee Ivory Bill



fee be waived for professional musicians, who generally
do not earn a large amount of money. They might
spend many years doing various jobs, but they do not
earn a huge pot. Their major investment is their instrument,
and we would not want to see them pay a large fee to
register it in order to be able to trade it.

Q110 Kerry McCarthy: Do we know how much the
fee would be? Has that been discussed?

David Webster: It is not in the Bill. It is “as prescribed”
by the Secretary of State.

Kerry McCarthy: No ballpark fee?

Paul McManus: A CITES article 10 is normally
about £30, but the registration might be separate from
that.

David Webster: These are working musicians and the
instruments are the tools of their trade. It is an important
distinction. This exemption is welcome because it really
does recognise that these are working instruments, tools
of the trade, and a cultural heritage as well as what the
musician needs in order to do their job on the world-class
platforms we have in the UK.

Q111 Kerry McCarthy: One of the witnesses this
morning was pushing for a ban on all online sales of
ivory instruments, on the grounds that people need to
see them to know what they are getting. Would that
cause a problem?

David Webster: I think it would cause a problem for
musicians, yes. If there was a total ban on selling
instruments online, you would have to travel in order to
have face-to-face consultations. Musicians generally know
what they are selling when they sell their instruments.
An online sale facilitates musician-to-musician instrument
selling, and an online ban would not help at all as far as
our members are concerned.

Q112 Kerry McCarthy: Presumably there are not that
many of these instruments around, so the chances are
that they are going to be a long way from where the
musician who is buying is located.

Paul McManus: Yes, and the problem is that the
minute you say something cannot be done online, people
get around it. You can buy a gun bag on eBay with a
free gift inside it, because you cannot sell guns on eBay.
People will get around it. David is right; a lot of
musicians need to talk to other musicians around the
world about their products. If it has been promised to a
guy in America for 10 years, it will be done online.

David Webster: If it is a serious sale, they will be able
to see it online and pay for it online, but they might
want to actually try it out. When you buy an instrument,
it is not just the instrument; it is also the ergonomic feel
within the body and the tonal quality. Collectors might
want to buy online and that would affect them, but the
professional musician will always play the instrument
before purchasing it.

Q113 Trudy Harrison: I feel that I should declare an
interest as a pianist and the owner of a piano that may
or may not have ivory keys—I have been doing some
research, and they are not solid ivory keys but wooden
keys with potentially ivory coating. This brings me to

my question. You said that you believe that a 20% de
minimis threshold would cover most commonly played
and traded instruments, but what proportion would not
be covered by this 20% of musical instruments?

Paul McManus: There are a few, and they come
under antiques. We saw a lute that had nearly solid
ivory plating over the whole thing, but that was pre-1947.
It dated back to the 1800s.

Trudy Harrison: What about post-1947 musical
instruments with more than 20% ivory?

Paul McManus: There are virtually none. The most
we could find was an accordion that was laden with
ivory, but it still did not make 20%. We have some parity
here across the ocean with the Americans, which is
always a good thing. As far as we can see, the 20% de
minimis would catch everything.

David Webster: When we went to our members and
asked what they had, generally speaking they were
things like bagpipes with ivory mouths, bassoons with
an ivory ring at the top, cello bows and other stringed
instrument bows, flutes with ivory caps, ivory screws
and so on—very small amounts when you consider the
entire instrument. Nothing really jumped out at us.

Q114 Trudy Harrison: Is there any danger that the
ivory from musical instruments could be collected and
used in some way to make another object?

David Webster: But then you would destroy the
instrument.

Paul McManus: You would also destroy the ivory by
taking it off, frankly.

David Webster: You would pretty much have to destroy
the instrument to carbon date the ivory, which is why we
welcome the self-declaration part of the registration.
We think that is a very sensible move, and we welcome
that. Sometimes you have to destroy the instrument in
order to carbon date, and that would be a great shame.

Q115 Trudy Harrison: I understand that the instrument
would be sacrificed, but could you imagine a market
where people took the very small proportion of ivory
from instruments to craft an object?

Paul McManus: You would nearly always break the
ivory when taking it off the product.

Mark Dodgson: Most inlay that features on anything,
such as the thin slither on a piano key, is very unlikely to
be capable of being reused or exported. We have had
this discussion previously. Objects with small, thin slithers
are of no use to anyone who wants to use them further.

Q116 Dr Cameron: Do you have any concerns—we
heard some this morning—about proposals to issue
replacement certificates? Could that allow duplicates to
be circulated in the system? How could we strengthen
the system in that regard?

Anthony Browne: The proposals on certification are
very sensible. They deal with all the eventualities quite
well. I have to say that this whole certification system
grew out of discussions that we have had for a very long
time with DEFRA officials and with NGOs, and it is
very robust as it is. It will apply to a small number of
very recognisable and unique objects, which is really
why it will be effective. It is analogous to all sorts of
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licensing systems in that respect. The proposals for
replacement, re-registration in the event of a transfer
and so on, seem to me to be eminently sensible.

Mark Dodgson: The only thing I would add to that—I
agree with everything that has been said—is that there
should be some facility for someone to check whether a
certificate is genuine, perhaps online. Likewise, in the
case of registration, I wonder about online purchasers.
It is not clear to me from the Bill whether a buyer will
have the opportunity to check through DEFRA whether
a particular registration has been made.

Dr Cameron: In terms of the documentation?

Mark Dodgson: Yes, I am talking about the items that
are registered under clause 10.

Dr Cameron: We heard concerns about duplicate
certificates. Is that not something that—

Anthony Browne: I would not have thought that
would necessarily be a problem. You get a duplicate
certificate if you lose one, I think—there is a provision
for getting a replacement one.

Q117 Dr Cameron: I understand that, but if you can
get an extra one for losing one, is there potential for
extra ones to arrive in the system somewhere?

Anthony Browne: One would have to ask the people
who administered that, but I do not think the provisions
in the Bill are weak. They should be workable, just like
issuing any paperwork.

Mark Dodgson: The certificates are in respect of the
most distinguished objects. They are all unique, and
they are not likely to be easily muddled up with something
else. If the concern is that they could be mixed up with
other objects and used for other objects, I think that is
unlikely.

Anthony Browne: If I may, I will add something to
this. Certification is straightforward, because you are
dealing with objects that are unique, rare and important,
so there are not likely to be lots of them. I do have some
concerns with the registration requirement for the de
minimis objects. There is a sort of Catch-22 built into
the de minimis. The Government have opted for 10% by
volume. We argued for a higher percentage, in common
with other countries, but the Government took that
decision—so be it.

What the registration of objects will mean is this.
There are quite a number of common or garden, utilitarian
objects—many of your constituents probably own them
if there has been a death and the house has been
cleared—with minute amounts of ivory in them. They
are by no means unique objects: they are Victorian or
Georgian chests of drawers with tiny ivory lock holes
and that sort of thing. There is no indication as yet what
the cost of registration will be—one of you asked about
that—but it could make selling such things completely
uneconomical. The managing director of Lyon & Turnbull
in Edinburgh sent me an email making that point. They
are frequently asked to clear out estates when people
are downsizing or moving house.

In the future, families who want to sell such things
will be faced with two options. If there is something
that looks like a small bit of ivory, it falls within this
Bill, although it is well under the de minimis. If the cost
of registration is more than negligible, the family is very

unlikely to want to do that as it will simply not be
economical, particularly as they do not know whether
the object will sell. It could lead to an awful lot of
objects with small amounts of ivory, which are reusable
and recyclable and can be used again instead of buying
new furniture, ending up in landfill because people
cannot register them because the cost is too great. Even
if they do register them, they are by no means unique,
so what will the register do to help? I do not see how the
register helps with a chest of drawers that looks identical
to thousands of its cousins. Our concept was always
that if an object is below the de minimis, it should be
saleable—straightforward. If you sell something above
the de minimis because you get it wrong, you are liable
to criminal or civil prosecution, which is as it should be.

The registration of de minimis will do two things.
You will simply deter people from registering, and then
these objects will be destroyed or mutilated, as people
try to hack the bits of ivory off—what is the point of
that?—or they will just end up in landfill. I do not think
this is a sensible aim. I wonder whether the Committee
could look at this again. I do not think it would weaken
the Bill in any shape or form. It would still be very easy
to police, as it is a very low de minimis, and it will be
completely apparent whether an object contains more
or less than 10%. The penalties exist, and so on and so
forth. It will prevent a lot of things that can usefully be
used again or bought by the next generation from being
used in that way. I do not think doing this will undermine
the objective of the Bill at all. I just suggest that as a
point that has been made to me.

Q118 Sue Hayman: I was going to ask whether any of
you have concerns about the de minimis requirement—
whether we need further clarification of that, whether
you had looked at how the volume of ivory is measured,
and whether the Secretary of State should set the
measurement. Do you measure it now, and is there is a
best practice way of doing it? We do not want items to
be calculated slightly wrongly and to fall into the criminal
section just because there are different ways of measuring
volume. I just want to hear your thoughts about that.

Anthony Browne: Yes, I quite agree. I think the 10% means
that it is pretty straightforward, but because of the
penalties people will always err on the side of caution.
We were very pleased that the Government chose volume,
rather than weight, which is notoriously impossible to
judge—volume is a sensible way of approaching it. As I
said at the beginning, we think 10% is rather low, but we
live in the real world. I do not think 10% by volume will
be impossible, but people will err on the side of caution,
so I would have thought that you will probably not get
people rubbing up against the maximum and risking
criminal penalties.

Mark Dodgson: Members of the British Antique
Dealers’ Association were quite surprised at the 10% and
the way it was set. We could not quite see from the
documentation in the consultation why 10% had been
chosen, versus perhaps 30% or 40%. Just so that you are
aware, because the 10% is proposed to be set in that way,
items such as a silver teapot—this is a Georgian silver
teapot with an original ivory handle—

The Chair: Order. Although this sitting is being televised,
it is not particularly regular for Hansard to have to
describe artefacts. Given that this is perhaps a unique
circumstance, could you briefly describe it for the record?
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Mark Dodgson: Yes, I am showing an image of a
silver teapot with an ivory handle. Sorry, Chairman.
The point is to make it clear that this is the type of
object that, set at 10%, would fall above the de minimis.
It would be fairly straightforward to identify that as
being more than 10%. My members are very concerned
that the only other exemption that the teapot could
attempt to meet would be the clause 2 exemption. The
query among our membership is whether objects of
that nature would actually meet the clause 2 requirements.

On the point about estimating the proportion of
ivory, 10% for some items is all right. For inlaid objects
it falls right in the middle of a series of smaller objects
with ivory inlay, such as Indian Vizagapatam boxes and
so on. It would be quite difficult for dealers to work out
which side of the 10% they are on.

Q119 David Rutley: Thank you for your contributions
today and for engaging so fully with the consultation.
The EU is currently conducting its own consultation on
banning ivory sales, and we expect to hear the results of
that soon. Do you agree that it is right for the UK to
have pressed ahead with its own approach first? What
sense do you have from colleagues you work with in
Europe about what they think the outcome of the EU
consultation could be?

Anthony Browne: The sense I get, having talked to
EU colleagues, is that they are arguing for a much less
stringent ban than the Bill adopts. If that happens,
there is no doubt that, as far as the decorative arts are
concerned, markets in Europe will inevitably be more
attractive. That is the inevitable consequence of legislating
in this way. With regard to whether the UK’s lead will
be followed by the European Union, you probably have
a better idea than I do. I think there is no doubt, as the
preamble and explanatory notes to the Bill say, that
what is proposed is one of the most stringent restrictions
anywhere in the world.

Mark Dodgson: From my experience, I too think that
continental people in the trade would resist the level of
restrictions suggested in the Bill. People need to be
aware that on the continent, until recently, ivory tusks
have been exported. Germany still has ivory workshops.
We are already a long way ahead of those countries
anyway.

David Webster: I was talking to some musician colleagues
at a social dialogue in Brussels yesterday and shared
with them the content of the Bill, and they seemed very
impressed by it. Yes, we would hope that the UK’s lead
would be followed. I spoke at the consultation conference
last December on behalf of musical instruments, along
with our colleagues from the International Federation
of Musicians.

Paul McManus: Similarly, we have communicated
with all the equivalent trade bodies around the world about
where we are. Everyone in the musical instrument industry
has been rather impressed by what the UK is proposing,
as being pragmatic, sensible and proportional. We have
nothing but praise for what has been done so far.

Emma Rutherford: For portrait miniatures, my colleagues
in Europe just hope that they follow the UK’s lead and
grant portrait miniatures an exemption.

The Chair: As there are no further questions, I thank
the witnesses for their evidence. We will now move on to
the next panel.

Examination of Witnesses

Hartwig Fischer, Dr Antonia Boström and Anthony
Misquitta gave evidence.

2.56 pm

The Chair: We will now hear evidence from the British
Museum and the Victoria and Albert Museum. We
have until 3.45 pm for this session. Could the witnesses
please introduce themselves, for the record?

Dr Boström: I am Dr Antonia Boström, director of
collections at the Victoria and Albert Museum.

Hartwig Fischer: I am Hartwig Fischer, director of
the British Museum.

Anthony Misquitta: I am Anthony Misquitta, general
counsel and secretary to the board at the Victoria and
Albert Museum.

The Chair: Do any Members have a declaration of
interest, before we start?

Alex Chalk: I am a museum member.

The Chair: That is on the record.

Q120 Mrs Latham: We have heard from a lot of
people about the ivory trade today and the Bill, which is
very narrow. For a number of years I have been advocating
that, if we have the ban, which hopefully we will, some
specific organisation should verify artefacts as being
internationally significant. Do you feel that you are
sufficiently qualified to do this job? Clearly, we will look
to your organisations and perhaps some others to ensure
that we are not just allowing trade in any old rubbish,
but that artefacts are very significant. Do you feel
sufficiently qualified to do that?

Hartwig Fischer: I am confident that museums in
Great Britain and universities have enough experts to
be able to deal with these questions and to come up
with very sound judgments on the aesthetic or historical
cultural significance of any object.

Dr Boström: I concur with that. We have world-renowned
experts at the Victoria and Albert Museum in the
history of ivory sculpture and objects.

Q121 Mrs Latham: How would you fund that? If
people came to you with their particular pieces of ivory,
or ivory as part of something, how would you fund
that? There would be a cost to you. Would you think of
charging whoever it is that wants it?

Dr Boström: We already have an opinions service,
which is a public-facing service. Each curatorial department,
on the first Tuesday of the month, has a public opinion
session. We would certainly be able to offer the service
through that. Whether a more robust service beyond
that is needed, and what that might be, is one of the
discussions that is on the table, I think.

Hartwig Fischer: In view of the importance of what
the Bill addresses, I think provision should be made for
those experts to give expert advice. There is an investment
of time and expertise that should be covered, because it
is during working hours.

Q122 Kerry McCarthy: There are specific exemptions
in clause 9 about acquisitions by qualifying museums,
which you obviously are, which mean that you would be

55 5612 JUNE 2018Public Bill Committee Ivory Bill



exempt from the prohibition. Could you give an example
of where you might need to rely on that exemption for
products that are not already covered by the exemption
certificate? Am I right in my understanding that the
normal prohibition is that it has got to be pre-1918, and
has to have a certificate that it is of outstandingly high
artistic, cultural or historical significance, but there are
some exemptions if a museum is involved? What sort of
product would be likely not to qualify for the exemption
certificate, but be something that you would want to
buy or sell?

Anthony Misquitta: As museums, we are not in the
business of selling. We are not really entitled to sell.
Once an item enters the collection of a museum, that is
normally it. The term we use is de-accession and we
have very narrow powers to de-accede. Certainly, once it
is in the collection, we are not in the market to then sell
it back into private ownership. Normally—99.9% of the
time, and probably more than that—when it enters a
museum’s collection, that is it forever.

Kerry McCarthy: What about acquisition?

Anthony Misquitta: An example could be a musical
instrument with more than 20% ivory content, of which
we have some. We have some that are almost 100%
ivory.

Dr Boström: Or a piece of furniture.

Anthony Misquitta: Or potentially a piece of post-1918
art deco furniture, for example, that is of significant
cultural value.

Kerry McCarthy: That is interesting. Thank you.

Q123 Sue Hayman: There is obviously talk about
prescribed institutions and qualifying museums and
there has also been talk of a register of exempted items.
The Secretary of State will keep a list of those registered
or qualifying museums and prescribed institutions. If
an institution is found to have been breaking the law,
how do you see that being managed within your industry?
Should the Secretary of State be able to take them off
the register? Should further criminal action be taken?
How would the industry look at policing itself within
that category?

Hartwig Fischer: I would be very surprised if any of
those institutions breached the law. We have extremely
strict procedures in place for due diligence on provenance.
Before any object enters our collection, it goes through
many filters and is closely monitored. My understanding
is that it would be exceedingly difficult for any of these
institutions to do this. It is unlikely that something like
this would happen inadvertently. It would be most
exceptional for something like this to happen. I am very
confident that these institutions are extremely conscientious
when it comes to acquiring objects.

Anthony Misquitta: There is a very strict accreditation
regime for museums in this country. Accreditation is by
Arts Council England. Where a museum falls foul of
those very strict rules, it loses its accreditation and that
is catastrophic. It loses its Government indemnity scheme,
it is unable to loan to or receive loans from other
museums, and its charitable status is thrown into jeopardy.
There are a number of checks and balances in the
accreditation regime.

I will not say that museums never break the rules,
because it is a very tough climate for museums—not the
likes of the museums before you, but it is a difficult
period for regional museums. Sometimes they are faced
with the stark option of selling an item or closing, for
example. They might sell an item and run the risk of
losing their accreditation, but it is not something that
they would do lightly and it is devastating if they do.

It may be necessary for the Arts Council to think
about adding reference to this legislation to its accreditation
tests.

Q124 Sue Hayman: So would that be the most sensible
way to go forward be to bring the legislation into the
Arts Council accreditation system?

Anthony Misquitta: I think so. I am talking off the
top of my head, but that is a possible answer.

Q125 Sue Hayman: Would that cover galleries as
well? Does the Arts Council accredit galleries? Yes, they
are nodding at the back. Thank you very much.

Q126 Trudy Harrison: Do you have any concerns
about differences of opinion between the expert assessors
in assessing whether something would be exempt or
not?

Dr Boström: According to the criteria that are set out
here?

Trudy Harrison: Yes.

Dr Boström: It had not occurred to me. I assumed
that we all speak as one. I imagine that there would have
to be a quorum.

Q127 Trudy Harrison: Do you feel that the classifications
are clear enough for there to be a unity of assessment?

Dr Boström: Absolutely. I think the basis from which
we all begin is as one on criteria. There might be a
difference of date—1540 or 1545, for example. Some
scholars like to get into the details, but I think difference
would be more on that basis than on the general principles
that we would abide by.

Anthony Misquitta: The Waverley Committee decides
on whether an item qualifies for an export licence. I am
not aware of the extent to which they differ in their
views when they consider whether to allow a licence, but
I think their procedures are robust. I envisage that,
whatever committee is chosen for the purposes of ivory,
it would adopt a similar framework and governance to
the Waverley Committee, which I understand is effective.

Dr Boström: It is very effective in its checks and
balances and decision making by committee on the
advice of an expert.

Q128 Anna Turley: I want to draw your attention to
the exemption under items of high artistic, cultural or
historical value in clause 2. Do you think that definition
is robust enough? As experts, are you confident that you
have the criteria for that definition, given that you may
be asked to give advice to the Secretary of State on
passing an exemption?

Dr Boström: Yes, I am. I believe that, as Anthony has
outlined, it would be rather like the way we act as expert
advisers to the export licence committee through the
Department for Digital, Culture, Media and Sport,
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based on the expertise we have among all the national
museums. These export licences are shared across museums
according to the expertise in place, so it would be
absolutely directed to those experts in ivory—ivory
carving or musical instruments—and the expert would
pronounce on that. I have no doubt that the expertise
would be in place.

Hartwig Fischer: Museums are responsible for collecting
only what is really significant to deliver their mission,
and we all have limited space. I think the criteria are
robust and we can work with them because we have
worked with them all along. It would be the ambition of
any curator or museum person to get just what is really
significant for the collection—that is to say for the
public in the end, and for future generations to learn
about the past.

Q129 Liz Twist: I want to ask about prescribed
institutions. Is clause 2(5), on the use of prescribed
institutions, tight enough as a definition? If not, would
you suggest anything to tighten it?

Dr Boström: I would say that that ties in exactly with
the way that the export licence procedures have prescribed
institutions, experts and advisers. I imagine it would be
largely along the same lines, so that seems perfectly
reasonable.

Anthony Misquitta: As Antonia has mentioned, there
needs to be a degree of flexibility in the definition,
because depending on the nature of the object—musical
instruments would be different from furniture—a different
set of experts will be required. I would therefore welcome
a degree of flexibility, and some guidance—I hesitate to
say further secondary legislation—from DEFRA as to
how the prescribed institutions shall be constituted on a
case-by-case basis would definitely be helpful.

Liz Twist: To give a greater degree of clarity about
what would be appropriate.

Anthony Misquitta: I do not think we need greater
clarity in the legislation, but perhaps some guidance
may be helpful.

Q130 Alex Sobel: To follow on from Trudy’s and
Anna’s questions, we heard a lot from the previous
panel about ivory content and the de minimis rules in
terms of different items. How do you think that content
level will be measured, and how will that take place?

Hartwig Fischer: It is a numerical question, basically,
because we are talking about proportions and percentages,
and I assume that can be measured. Conservation
departments of all museums have specialists for all
materials, and I am confident that they would have the
means to establish the ratio when they look at an object.

Q131 Alex Sobel: Would the conservation experts be
able to provide written evidence for that? We have not
got the detail.

Dr Boström: Yes, it will be like any object analysis
report. When any object comes in as a new acquisition
or there is a proposal for treatment, very detailed reports
are put together and detailed empirical and scientific
analysis is done of the object. A lot can be established
about materials with very sophisticated microscopes
and other technical things. It is material science, and
that is what we do very well, as does the British Museum.

Q132 Mrs Latham: Can you tell me what you feel the
situation would be for sales to overseas museums in the
future if the measure goes through? The International
Council of Museums is not an accreditation body in the
same way as the Arts Council scheme in the UK, so
how do feel that that could be relied on to give the right
information?

Anthony Misquitta: No museum will be selling to
anyone, least of all an overseas institution. Speaking for
the V&A, and I have seen the British Museum’s governing
statute, I do not think we have the power—I know we
do not, and I do not think that the British Museum
does—to sell an item to an overseas institution, so I do
not think that that would ever happen.

Q133 Mrs Latham: Does it not happen currently, or
are they more loans that you give, rather than sales?

Anthony Misquitta: They are loans. I have concerns
about loans, which I would like to raise at some point,
but no, once an item is in a museum, that is it.

Q134 Mrs Latham: You would never sell anything to
another museum.

Dr Boström: In the rare cases that an object is
de-accessioned, which is very rare and has so many
strictures around it, it would always be through a third
party. It would never be a direct sale to another museum;
it would always go through an auction house or a
dealer; it could never be directly to another institution.

Q135 Mrs Latham: Why is that?

Dr Boström: To protect against inappropriate
de-accession and sale. It is checks and balances.

Q136 Mrs Latham: So that the public can see that
you are doing it, rather than it being a private sale.

Dr Boström: Yes.

Q137 Mrs Latham: Right, I can understand that.
Mr Misquitta, you wanted the opportunity to say something
about loans.

Anthony Misquitta: Yes. The V&A, like the British
Museum, has thousands of items on loan throughout
the world at any given time. We also loan in items as
long and short-term loans. As the Bill is drafted, on my
reading a loan is “dealing”. That means is that we can
loan a work—in the United Kingdom, for example, I do
not think it will be a problem because we would loan a
work only to another accredited museum; we would
never loan it to a private individual.

On the international stage, we often loan our works
overseas. ICOM is a dominant force in the international
museum world, but it is not everywhere. For example,
we have a very close relationship with an institution
called the Design Society in Shekou, Shenzhen, in China.
We have a long-term relationship and have loaned a
number of items to that institution, but it is not ICOM-
registered, so we have to worry about our commitment—
these items are out on a medium-term loan of a couple
of years. I have an anxiety that when the Bill is enacted,
suddenly we will be acting unlawfully, because overnight
such loans will become unlawful. It is fixable with some
transitional provisions, but that is one of the anxieties
that I have.
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The other anxiety concerns loans from private individuals.
At any given time, we have a number of very valuable
loans from individuals—amazing works, amazing
individuals who lend us their works, often for decades
at a time—but those are loans in from individuals who
are not accredited museums. So we have a large job on
our hands, which is to identify all those works, to
attempt to get certificates for them and to deal with a
great deal of logistics in relation to such activity—that
is achievable but will involve quite a lot of work on the
museums’ part. Again, some generous transitional
provisions may help ease that pain.

Q138 Mrs Latham: Surely, if you are not selling it—if
you are only loaning it to someone—there should not
be a problem. It is the sale of things containing or
wholly made of ivory that is the problem.

Anthony Misquitta: The terminology used in the Bill
is “dealing”, and the definition of dealing includes the
word “hiring”. I am sure the intention is not to capture
these loans, but as it is currently drafted the Bill does
capture them.

Q139 Mrs Latham: I am sure that is something the
Minister will look at.

Hartwig Fischer: I would like to corroborate that.
Lending is part of our key mission. We hold these
collections for the public and share them as widely as
possible. It is also part of our mission as national
museums to project British values across the globe by
engaging with other institutions by sharing knowledge
and heritage. All our museums—ICOM museums
included—are bound by an extremely strict code of
ethics. Any museum dealing with another institution is
bound to check the ethical validity of the other institution.
To the best of my knowledge, all museums do that.
Again, you have a number of codes and procedures in
place to make sure that there is no breach. The fact that
museums rank among those public institutions that
enjoy the highest trust is evidence that this has worked
and is reliable.

Q140 Luke Pollard: Subsection (5) of clause 9, which
deals with acquisitions by qualifying museums, provides
that

“‘ivory item’ means—

(a) an item made of ivory, or

(b) an item that has ivory in it,

but does not include an item consisting only of unworked ivory”.

Can you help me understand how many of your collections
include unworked ivory in this respect? Do you think
that exemption is appropriate, or does it actually cover
a much larger section of items in museum collections?

Anthony Misquitta: I do not think we are concerned
by that. As a museum of art and design, we are not
interested in unworked ivory; we are interested in worked
ivory.

Dr Boström: That does not really pertain to us, no.

Anthony Misquitta: We are not worried by that
distinction, because we work only in highly crafted art
and design.

Hartwig Fischer: However, among the national museums
is the Natural History Museum, which is one of the
grandest and most important of its kind in the world,

and it might have—it probably does—unworked ivory
as part of its documentation of natural history. So yes,
it is likely that our museums have only ivory that has
been worked—carved, incised or what have you—but it
might very well be that the Natural History Museum, in
living up to its purpose and mission, has unworked
ivory in its collections.

Q141 Luke Pollard: Given that we hope that the trade
in ivory will come to an end and that there will be less
ivory available, might there be a greater desire among
museums to have pieces of unworked ivory to demonstrate
a historical connection, be it good or bad, with a region,
an industry or a time period?

Hartwig Fischer: My hunch is that since 1975 there
have been no purchases of unworked ivory, so I do not
see any museum—any natural history museum or any
museum of this kind—engaging in anything like this.
These are historical holdings.

Dr Boström: Further to that, because they are historical
holdings—as in the Pitt Rivers Museum or any of the
famous university museums with natural and artistic
objects—I imagine that there is enough in the existing
public collections, across all museums, that, should it be
necessary to display or interpret unworked ivory for an
educational purpose, we do not have to go anywhere
else for unworked ivory.

Q142 David Rutley: Thank you very much for your
contributions today and to the consultation. Thank you
in advance for the work you will do to make this come
into effect with these very small exemptions. You have
given Committee members a lot of assurance today,
and you have explained your expertise and your confidence
that you can use the criteria to determine the genuinely
rare and most important objects. Can you help us
understand better what that means, in terms of the
likely volumes? On Second Reading, concerns were
raised across the House about whether the regulations
are tight enough. Can you help us understand what the
likely volumes will be for these rare and very important
items? By definition, I think we all assume that the
quantities will be small, but it will be useful for you to
say that, as experts, rather than for us to assume that.

Dr Boström: Are you talking about the volume of
acquisitions, or the objects that might come to us?

Q143 David Rutley: You have done a lot of work to
explain that museums do not get involved in a huge
number of sales, and perhaps get involved in a very
small number of purchases. What I was talking about—I
should have been clearer—was the rare and most important
items that you and institutions like you help to certify.
Do you anticipate large volumes or small volumes?
What volumes do you think will qualify under the
definition of rare and most important?

Hartwig Fischer: I am personally not in a position to
answer that question, I am afraid, because I do not have
a sufficiently deep and detailed overview of what is
happening in the trade. We see from the museum side
that a very small quantity of objects qualify to enter the
museum. When it comes to museums and what we see
generally, even following what is happening in auctions,
we are talking about small quantities. We are not talking
about thousands of objects. The material that is historically
relevant and significant is very limited.

61 62HOUSE OF COMMONSPublic Bill Committee Ivory Bill



Dr Boström: If one were to talk about taste in ivory
carving and collecting, we always associate the working
of it more with the 17th and 18th centuries, and the
collectors with the end of the 19th century. It is not
foremost in collecting practices or trends.

Hartwig Fischer: It remains to be seen what will
actually come up for certification. One will have to react
to the volume to see how best to deal and cope with it
efficiently.

Q144 Sue Hayman: Earlier, you were talking about
resources—there is obviously a certain amount of work
that comes with this. You are clearly very large institutions,
and you have a broad range of specialists and experts
within your museums. What might the impact be on
smaller museums that do not have such access to specialists?
Will there be a cost implication for them?

Dr Boström: I imagine that, in parallel with the
export licensing, even if objects were to come to a small
museum or be associated with it, it will be devolved
back to the major national museums—where many of

the experts reside, because of a reduction of curatorial
staff in our regional museums—to help them, in the
way we do in other cases.

Hartwig Fischer: We have wide-ranging national
partnership programmes in place. We work with 150 small
and bigger institutions across the country. There is a
well-established network of exchange, skill sharing and
trust. We are confident that we will find a solution. We
are engaged in helping museums that do not have the
expertise to cope with these questions.

Sue Hayman: Thank you. That is very helpful.

The Chair: If there are no further questions from
Members, I thank the witnesses for their evidence today.

Ordered, That further consideration be now
adjourned.—(Mims Davies.)

3.30 pm

Adjourned till Thursday 14 June at half-past Eleven
o’clock.
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Written evidence reported to the House
IVB01 Rosemary Lunn

IVB02 Catherine Harris

IVB03 David Shepherd Wildlife Foundation

IVB04 Mr John Henry James Lewis

IVB05 Joint submission from NGOs comprising:
the Environmental Investigation Agency, Born Free

Foundation, David Shepherd Wildlife Foundation, Stop

Ivory, Tusk Trust and the Wildlife Conservation Society

IVB06 Animal Defenders International
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Public Bill Committee

Thursday 14 June 2018

(Morning)

[MARK PRITCHARD in the Chair]

Ivory Bill

11.30 am

The Chair: Before we begin, could colleagues ensure
that electronic devices are either turned off or switched
to silent mode? As colleagues know, teas and coffees are
not allowed during sittings. It is rather warm in here
today, so of course you can have water. This sitting is
being recorded, so can Members project their voices for
the recording, given that the windows are open because
of the temperature in the room? Please feel free to take
off your jackets. At noon, the Division bell will ring and
both Houses will observe a one-minute silence. There
will then be a bell at the end to mark when we can
return to business. That is, of course, to mark the
one-year anniversary of the Grenfell Tower tragedy.

We now begin line-by-line consideration of the Bill.
The selection list for today’s sitting is available in the
room. It shows how the selected amendments have been
grouped together for debate. Amendments grouped together
are generally on the same or a similar issue. Please note
that decisions on amendments do not take place in the
order they are debated, but in the order they appear on
the amendment paper. The selection and grouping list
shows the order of debates. Decisions on each amendment
are taken when we come to the clause that the amendment
affects. In particular, new clauses will not be decided on
until the end of our proceedings on the content of the
Bill. I will use my discretion to decide whether to allow
a separate stand part debate on individual clauses and
schedules, following the debates on the relevant
amendments.

Clause 1

PROHIBITION ON DEALING IN IVORY

Question proposed, That the clause stand part of the
Bill.

TheParliamentaryUnder-Secretaryof StateforEnvironment,
Food and Rural Affairs (David Rutley): It is an honour to
serve under your chairmanship, Mr Pritchard. Before I
set out the detailed first clause of the Bill, it is worth
reflecting why we are here after a very busy day yesterday.
I therefore want to say a few words of introduction. The
overriding purpose of the Bill is, of course, to protect an
endangered species—the magnificent elephant—from
being poached for its ivory. We can do that in the UK by
closing our domestic market for ivory to all but a very
small number of exempted items. That will eliminate the
opportunity for UK markets to be abused by those
trying to sell illegal ivory, and will send a very strong
message globally that the UK believes that ivory should
not be traded and that it is a thing of the past. It was
refreshing to see the hon. Member for Workington and
Members from both sides of the House agree to those
fundamental points on Second Reading.

The Bill is a key part of the co-ordinated approach
we are taking to the illegal wildlife trade more broadly.
Hon. Members on both sides of the Committee were
keen to position the Bill as such. Alone, it will not do all
the work we need. We need to work on key initiatives,
including providing training for heroic park rangers,
who risk—and, sadly, all too often lose—their lives in
protecting the wildlife that we and they value so much.
As we look forward to the illegal wildlife conference in
October, we need to ensure this Bill makes as much
progress as possible, so it can send the strongest message
that this country, this Government and this Parliament
strongly support banning the sale of ivory.

Clause 1 will ban the vast majority of dealing in ivory
in the UK. Our starting point is that all trade in ivory is
prohibited, unless the item in question meets one of the
very narrowly targeted exemptions we will discuss later.
The clause clearly sets out that the buying, selling and
hiring of ivory is prohibited in the UK, that holding
ivory for sale or hire is prohibited, and that the import
and export of ivory to and from the UK is prohibited,
unless the limited exemptions are met. This prohibition
will send out a clear message that the UK will not be
involved in the commercial trade of ivory, and that such
activities are not acceptable.

Subsections (2), (3) and (4) define which activities are
prohibited under the Bill. They align with the existing
definition set out in the EU wildlife trade regulations
for commercial use, which we fully respect. The clause
places no restrictions on the right to own ivory or hold
it for non-commercial purposes. It is important to stress
that gifting, donating or bequeathing ivory is similarly
unaffected.

Subsection(4)expandsonsubsection(2).Subsection(4)(a)
states that the “buying” or selling and so on of ivory
“outside the United Kingdom” is not covered by the
Bill. If a UK citizen was to purchase ivory while they
were in a third country and acting in accordance with
the laws of that country, it would not be an offence.
However, they would be required to comply with the
measures in the Bill and the existing CITES regulations,
should they wish to bring that ivory item back into the
United Kingdom. That is why we intend to design the IT
system to take account of such situations as well.

Subsection (4)(b) goes on to state that it is an offence
for somebody in the UK to buy, sell or hire ivory to or
from a third party “outside the United Kingdom”. In
effect, this measure prohibits remote purchases—in other
words, those undertaken over the internet or by
telephone—unless the purchaser is satisfied that the
item meets an exemption under the Bill, and registers it
as such either before or at the point of purchase.

Simon Hoare (North Dorset) (Con): The thought
occurs to me—I do not know whether there is any
evidence for this or whether it is in the Minister’s mind
to consider it at some later point—what risk is there of
people who hitherto traded in and collected ivory merely
swapping it for another piece? “I will swap this piece
that I have with that piece that you have.” No money
changes hands, but in essence it is a trade at nil profit
value, or something of that nature. Is there a risk of that
happening, and if so, is it addressed in the Bill?

David Rutley: There is a risk that that could happen,
but the Bill covers it, and we will look at that issue in
further stages as we go through the Bill, line by line.
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Subsection (5) provides a simple definition of ivory in
relation to its prohibition by the Bill, capturing that
“ivory” covers items made solely of ivory or worked
items containing ivory. The clause is integral to banning
the dealing of ivory in the UK and to achieving our
aims: removing the UK from international trade in
ivory; and not fuelling international ivory markets.

For those reasons, I seek the support of members of
the Committee and I move that this clause stand part.

Sue Hayman (Workington) (Lab): I thank the Minister
for his speech and for recognising the importance of
our working together constructively across the House
on this very important Bill, because the Labour party
welcomes this Bill. It is a good piece of legislation and
one that we wish to support.

The amendments and new clauses that we have tabled
for debate in Committee have been tabled in the spirit of
co-operation, to improve the Bill and make it the best it
can possibly be, as we work to ban the ivory trade.

I have a small query about subsection (2). During the
evidence sessions, concerns were expressed by museums
staff about the definition of “dealing” and about how
loans for exhibitions could fall foul of the Bill. For
example, Anthony Misquitta of the Victoria and Albert
Museum said:

“The terminology used in the Bill is ‘dealing’, and the definition
of dealing includes the word ‘hiring’. I am sure the intention is
not to capture these loans, but as it is currently drafted the Bill
does capture them.”––[Official Report, Ivory Public Bill Committee,
12 June 2018; c. 61.]

In the Bill’s explanatory notes, page 9 says quite
clearly that,

“the prohibition applies to the exchange of ivory for any good or
service and, therefore, is not restricted to financial transactions,
or exchanges for money.”

Hiring or offering to hire ivory are prohibited activities;
such activities include temporarily obtaining an ivory
item in return for a payment or other exchange of
goods.

Therefore museums raised the concerns that loans of
ivory for exhibition could fall foul of subsection (4) (b),
and be seen as “hiring” the ivory, although they would
receive nothing in return. Can the Minister confirm for
me and reassure museums that that will not be the case,
and that loans to and from museums will not fall foul of
the legislation? Also, could appropriate guidance be
provided to museums that are supporting the Bill, so
that they can properly understand the situation?

David Rutley: I thank the hon. Lady for those questions.
It is worth reiterating the point about the so-called
swapping of pieces of ivory. So that Members on
both sides of the Committee understand, that would
be considered bartering, because it would be
exchanging for a valuable consideration, so it would be
prohibited.

The point about museum loans is a very good one,
which was raised in our excellent evidence session.
Loans between accredited museums, or from a private
owner to an accredited museum, would be considered
hiring and therefore would be permitted under the
terms in the Bill for museums.

Question put and agreed to.

Clause 1 accordingly ordered to stand part of the Bill.

Clause 2

PRE-1918 ITEMS OF OUTSTANDING ARTISTIC ETC VALUE

AND IMPORTANCE

Question proposed, That the clause stand part of the
Bill.

David Rutley: The clause provides for limited and
targeted exemption from the prohibition on the dealing
of ivory for items of outstanding artistic, cultural or
historical value that are assessed as rare and as important
examples of their type. We recognise that there is a
certain stratum of ivory items that are of genuine
artistic, cultural or historical importance and that are
traded not because they are made of ivory but because
of their artistry or rarity. That is why we have created a
category of exemption to allow such items to continue
to be commercially traded if an independent expert
assessor advises that they meet strict criteria.

As we heard in evidence on Tuesday, the criteria that
must be met for an item to qualify for the exemption set
a very high bar indeed—a detailed description of those
criteria will be published in guidance—and, as a result,
the exemption will apply to a very narrow stratum of
items. Two conditions must be met for an item to
qualify for exemption. First, the item must have been
made before 1 January 1918, meaning that only items
that are more than 100 years old may qualify. That is a
fixed date, unlike the rolling 100-year approach in the
American system. Secondly, the item must be assessed
as being of outstandingly high historical, cultural or
artistic value. Consideration will be given to whether
the item is rare and whether it is an important example
of its type, and to other criteria that may be issued in
statutory guidance at a later date.

We do not believe it is appropriate or, indeed, possible
for the Government to make such an assessment without
obtaining advice from experts, so the clause includes a
power for the Secretary of State to prescribe a list of
advisory institutions. That power will be exercised before
the Bill comes into force. Those institutions will be
authorised to provide advice on whether an item meets
the criteria. Eminent institutions such as the Victoria
and Albert Museum and the British Museum, from
which we have heard and which have renowned expertise
in areas and periods of artistic history relevant to ivory
artefacts, have confirmed that they would like to be
involved in that process, as we heard on Tuesday. Such
institutions already provide advice to the Government
on matters of pre-eminence and national importance,
such as under the export licensing regime for cultural
objects, as we heard from the V and A.

Those institutions will of course be required to ensure
that their best-qualified experts are engaged to assess
items. Those experts will provide advice to the Animal
and Plant Health Agency, which will act on behalf of
the Secretary of State. An assessor will advise whether
an item meets the conditions for exemption. The APHA,
acting on behalf of the Secretary of State, will then
decide, based on that advice, whether an exemption
certificate should be issued. The Secretary of State may,
if necessary, update the regulations prescribing advisory
institutions, for example if a source of expertise moves
from an institution or a new centre of expertise emerges.
Further details of the assessment criteria will be provided
through guidance before the Bill is commenced.
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Preliminary work is already in train and will be taken
forward over the summer. Department for Environment,
Food and Rural Affairs officials will work closely with
their colleagues at the Department for Digital, Culture,
Media and Sport to produce that guidance, which will
draw on existing criteria used by the Government to
assess works of art for pre-eminence and national
significance.

11.45 am

Alex Chalk (Cheltenham) (Con): May I ask the Minister
about clause 2(4)? It reads:

“An exemption certificate for an item may be issued only on
the application of the owner of the item.”

Will he clarify that “owner” also includes an agent of
the owner, as is normally the case in other legislation? It
would be unfortunate, for example, if an owner had
given a long-term loan to a museum and the museum
was then barred from making an application on that
owner’s behalf. We want to get these certificates done as
quickly as possible and for there to be no bureaucratic
hurdles.

David Rutley: My hon. Friend makes an important
point. The Bill provides for that. The hon. Member for
Workington raised some interesting questions around
this, which we will debate shortly. For the reasons that
my hon. Friend set out, agents will have the ability to
get involved in that process.

Sue Hayman: I thank the Minister for that explanation.
I ask for one more small clarification, which I think
should be quite straightforward. Subsection (5) talks
about prescribed institutions, and page 10 of the explanatory
notes says that it

“confers a delegated power on the Secretary of State…to designate
and update a list of institutions”.

However, the Bill does not mention updating. Will the
Minister clarify that that is the position?

Will the Minister also clarify whether that provides
the Secretary of State with the ability to remove an
institution if for any reason that institution does not
meet the required standard?

David Rutley: I thank the hon. Lady for those points.
On updating the list, yes, those powers will absolutely
be available through delegated powers. On removing
bodies from that list, yes, the Secretary of State will
absolutely have that power if required. Let us hope it is
not.

Question put and agreed to.

Clause 2 accordingly ordered to stand part of the Bill.

Clause 3

APPLICATIONS FOR EXEMPTION CERTIFICATES

Sue Hayman: I beg to move amendment 1, in
clause 3, page 2, line 29, leave out “a person” and insert

“An owner of an item when”.

This amendment would clarify that only the owner of an item can apply
for an exemption.

This should be fairly straightforward. It refers back
to clause 2(4), which, as we have just heard from the
hon. Member for Cheltenham, states:

“An exemption certificate for an item may be issued only on
the application of the owner of the item.”

However, clause 3(1) states:
“A person applying for an exemption certificate for an item

must—”.

To tidy this up so that both subsections use the same
language and to avoid any confusion, the amendment
suggests amending clause 3(1) to read:

“An owner of an item when applying for an exemption certificate
for an item must—”,

so that those two subsections work together effectively
and efficiently.

David Rutley: I understand that the amendment’s
intention is to clarify that only an owner of an item can
apply for an exemption certificate. However, although I
understand the point that the hon. Lady makes, I do
not think the amendment is appropriate. It is the
Government’s intention that the application for an
exemption certificate under clause 2 will be completed
by the owner or by somebody acting on behalf of the
owner. This is intended to take into account the owner’s
circumstances; the owner may have instructed an agent
to act on their behalf, or the owner may not be capable
of completing the registration process—due to illness,
for instance—so a family member may be able to do so
on their behalf.

Subsection (1)(a) states that the name and address of
the owner must be stipulated on an exemption application,
which reflects the concerns that prompted the tabling of
the amendment. Under clause 10, the item is registered
using the owner’s details. The primary intention of the
clause is to ensure that items meet the criteria for the
applicable exemption. The identity of the person making
the application is much less significant than ensuring
that items containing ivory that should be prohibited
from dealings are restricted from the market. For those
reasons, I ask the hon. Lady to withdraw her amendment.

Sue Hayman: I am happy to withdraw the amendment.
With reference to what the hon. Member for Cheltenham
said earlier, it would be good if the guidelines clarified
exactly what some of the terminology means and who is
then applicable.

I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Sue Hayman: I beg to move amendment 2, in
clause 3, page 3, line 5, at end insert—

“(2A) Where an application it referred to a prescribed
institution, the institution must notify the Secretary of State of
any intention that the institution may have to purchase or hire
the item.”

This amendment requires a prescribed institution to declare any interest
that it may have in acquiring the item, in order to make the Secretary of
State aware of any conflicts of interest.

The Chair: With this it will be convenient to discuss
amendment 3, in clause 3, page 3, line 13, at end insert
“, and

(d) notify the Secretary of State of any interests, whether
commercial, pecuniary, or personal, that the assessor
may hold in respect of—

(i) the person applying for an exemption certificate,
and
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(ii) any person known to by the assessor to be seeking
to buy or hire the item.

(3A) If the Secretary of State believes that any interests
declared under subsection (3)(d) create a conflict of interest, the
Secretary of State may deem the assessor to not be nominated by
the prescribed institution, and shall notify the institution
accordingly.”

This amendment requires the assessor to make a declaration of their
interests, and grants a power to the Secretary of State to deem an
assessor to not have been nominated if the Secretary of State believes
there to be a conflict of interest.

Sue Hayman: Amendments 2 and 3 takes us back to
concerns raised with me about potential conflicts of
interest when prescribed institutions acquire an item.
Amendment 2 is designed to give confidence that
acquisitions are transparent and that conflicts of interest
would therefore not arise. There are also concerns about
conflicts of interest between nominated assessors and
prescribed institutions, but I will come on to that when I
speak to amendment 3. On amendment 2, I hope the
Minister will want to ensure that the Bill is as transparent
as possible and that we do not have a situation in which
conflicts of interest can arise between a prescribed
institution and anyone else involved in the application.

As I have said, amendment 3 is designed to deal with
conflicts of interest between nominated assessors and
prescribed institutions. The concern is that the Secretary
of State prescribes the institutions but the institutions
can then choose their own assessors who may not be
employed by the institutions. We need to be clear that
there is no vested interest and no conflict within the
commercial trading. The amendment seeks assurances
that there are no conflicts of interest in the appointment
of an assessor and that if any concerns arise at a later
date the Secretary of State will be able to step in and
take action. Both amendments seek to minimise the risk
of conflicts of interests, in order to give full confidence
in the certification process.

David Rutley: I thank the hon. Lady for her suggestions
in the two amendments. On amendment 2, we would all
agree that a declaration of a conflict of interest is a
necessary requirement in many areas. I do not, however,
believe that the amendment is necessary, as I hope I will
be able reassure the hon. Lady, because we intend to
take measures to that effect.

Clause 3 provides for the certification process that
applies to pre-1918 items of outstanding artistic value
and importance, and takes into account whether the
item is rare and the extent to which it is important. The
clause also sets out the role of the designated assessor.
Our aim is to appoint eminent museums and academic
institutions to act as assessors for the exemption. We
are in discussion with some of those institutions. We
have built safeguards into the process by which they will
be able to provide advice. We intend that the institution
and assessor will be asked to sign a waiver before
accepting a commission to assess an item from APHA
to confirm that they have no commercial interest in that
item. The final decision whether an item meets an
exemption will fall to the Secretary of State through
the APHA.

On amendment 3, it is feasible that an institution
asked to assess an item might wish to acquire it for its
own collection, thus leading to a potential conflict of
interest. Additionally, the pool of owners and collectors
of such items will clearly be small. In some cases, the

assessing expert might even know the owner through
seeing the item. We therefore intend that advisory
institutions and the assessors that they appoint to assess
an item will sign a waiver to the effect that they have no
interest in purchasing an item when accepting a request
to assess it. Obviously, that will be a very small set of
circumstances because, as we heard in the evidence
session on Tuesday, the number of transactions will be
very small. With that explanation, I ask the hon. Lady
to withdraw her amendment.

Sue Hayman: I thank the Minister for his explanation.
I would be interested to know more about how the
waiver will be built into the Bill, to give me confidence
that it will be structurally part of it.

David Rutley: I will seek some inspiration to ensure
that the hon. Member for Workington, which is an
incredibly nice part of the world—

Anna Turley (Redcar) (Lab/Co-op): I will help the
Minister out, to allow the transaction to take place. I
was interested by his reply. Is he essentially saying that
by ruling themselves out of undertaking any transactions,
organisations that have a genuine interest in acquiring
something will under no circumstances be able to apply
to register or purchase it, even if they are transparent
about wanting it to be part of their collection? Given
that only a small number of institutions specialise in the
specific areas that we are considering, we may rule out
some of our best museums from being able to undertake
that process or purchase a valuable item.

David Rutley: I will first answer the question asked by
the hon. Member for Workington, and I am sure inspiration
on that technical point will come shortly. On ensuring
that the waiver fits into the process, it will not actually
be in the Bill, but it will be in the binding memorandum
of understanding that we will agree and sign with those
institutions. On that other technical point, I will get
some inspiration shortly.

Simon Hoare: Does the Minister agree that of all the
stellar attractions that the Opposition could put before
us, the shadow Secretary of State is one of the brightest
adornments of the Opposition Benches in the Bill
Committee this morning? We all look forward to her
erudition and forensic analysis of the Bill, and to what
she can contribute to this important debate.

David Rutley: My goodness! I do not think I can
disagree with a word of that. We are forever grateful.
Indeed, I am genuinely grateful for the conversations
that we have had outside the Committee and elsewhere.
We are all trying to progress the Bill, and these questions
are absolutely right.

The point made by the hon. Member for Redcar is
particularly interesting and I would like to consider it
further. We would all agree that we want museums to be
able to acquire important items for public enjoyment,
so we need to further understand the implications of
the point she raised.

Sue Hayman: I thank the Minister for that further
explanation; I appreciate it. On the understanding that
a memorandum of understanding will lay out all those
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areas so we cannot fall foul of any conflicts of interest
or difficulties within the certificate, I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Question proposed, That the clause stand part of the
Bill.

The Chair: With this it will be convenient to discuss
new clause 1— Reporting requirements: Exemption
certificates—

“(1) As soon as reasonably practicable after the end of each
calendar year, the Secretary of State must—

(a) prepare a report on applications for exemption
certificates that have been granted during that year,
and—

(i) lay a copy of that report before Parliament, and

(ii) publish the report.

(2) Subsection (1) does not apply in relation to a year if
section 3 of this Act has not been in force at any time in that year.

(3) A report prepared under this section must include the
following in respect of each exemption certificate granted—

(a) the description or descriptions provided in accordance
with section 3(1)(b) by the person that applied for the
exemption certificate,

(b) the photograph or photographs provided in accordance
with section 3(1)(c) by the person that applied for the
exemption certificate,

(c) when the certificate was granted, and

(d) any other information that the Secretary of State
considers appropriate.”

This new clause requires an annual report to be published with details
and pictures of all items that are granted an exemption certificate
under section 3.

David Rutley: The Bill provides two distinct compliance
processes. Clause 3, along with clause 4, provides for the
first of those, which is a certification process that applies
to the exemption of the rarest and most important
items of their type. Anyone who wishes to carry out
commercial activities with an item under this exemption
must apply and be issued with a certificate to do so. The
other process is self-registration, which applies to the
other four categories of exemption and is dealt with in
clause 10.

The certification process is the more stringent of the
two compliance processes and includes an assessment
of the item by a relevant expert, who will advise the
Secretary of State on whether it meets the published
criteria for the exemption. Given the highly specialist
nature of assessments needed under the exemption criteria,
and the likely value of many items considered, the
Government consider a certification system most
appropriate.

The clause sets out the minimum information and
evidence an applicant must provide to demonstrate how
the item meets the criteria for the category. As we
debated in the response to amendment 1, the applicant
may be the owner of the item or someone instructed to
act on behalf of the owner.

Statutory guidance to be published before the Bill
comes into force may stipulate further information
requirements. For example, the applicant must include
physical details and descriptions of the item, including
photographs. In addition, they may provide details of
the item having been previously displayed in a museum
or evidence of its providence or historical associations.

12 noon

The Committee observed a minute’s silence.

David Rutley: As I was saying, the Animal and Plant
Health Agency, on behalf of the Secretary of State, will
check that all necessary information has been completed
and that the application is reasonable. For example, if
the application is clearly for an item that is not pre-1918,
that will not be considered reasonable and it will be
rejected. If satisfied, the APHA will refer the application
to an appropriate designated assessor, provided for
under clause 2. Although the application’s initial stages
will be similar to those for the self-registration system—
submitting requested information via the online system—the
certification process diverges significantly, as the information
provided will be passed by APHA to one of the listed
prescribed institutions for expert advice, as discussed
earlier.

As we discussed in response to amendments 2 and 3,
the institution will be required to confirm via a waiver
that it has no commercial interest in the item before
accepting a commission. That is to avoid any potential
conflicts of interest. The assessor, as a relevant expert,
will be best qualified to assess the item against the
conditions of the exemption. APHA will then decide
whether to issue an exemption certificate, taking into
account all relevant factors, including the expert assessor’s
advice.

When making an application, the applicant must pay
a fee as set by the Secretary of State through regulations.
In practice, the set fee will be paid to cover the application’s
administration costs. If referred to an expert assessor,
an additional fee will be paid to cover reasonable costs
incurred by the assessor. The additional fee will be
considerably higher than the fee applicable to the self-
registration process, reflecting the specialist advice needed
and the limited number of unique items for which the
process is designed to cater.

I thank the hon. Member for Workington for tabling
new clause 1. Clause 10(5) sets out the minimum
information and evidence that the Secretary of State
must record with regard to both successful and revoked
exemptions to applications. That information includes a
description of the item and photographs and expected
dealings in the item. Furthermore, statutory guidance
to be published before the Bill comes into force may
stipulate further information requirements to be captured.
The Government share the hon. Lady’s aim of being
informative to the public and agree that being as transparent
as possible about how the system is working in practice
will be essential to ensuring public confidence in it. As
such, I assure her and the Committee that we already
intend to publish headline data on the number of exemption
certificates issued each year for items exempted under
clause 2.

I will, however, issue a note of caution with regard to
publishing the information described in subsections 3(a)
to (d) of the new clause. The exemption will apply to a
very limited number of outstandingly important items.
As such, and particularly when considering the small
number of people who are likely to own and wish to sell
such items, it is highly possible that the owner may be
identifiable through the publication of photos and so
on of an item, which would have serious repercussions
in terms of personal privacy and data protection. Any
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information that the Government publish on annual
exemptions must be fully in line with the Data Protection
Act 2018. In the light of the assurances that the Government
intend to publish information on the number of certificates
issued, and with reference to the provisions of the
Data Protection Act, I ask the hon. Lady not to press
the new clause.

Sue Hayman: The reason for tabling the new clause is
that quite a number of people felt that this was an
important issue, on Second Reading, in the written
evidence and in the oral evidence sessions. If there is a
proper report, as opposed to a headline report, that
would provide us with important, ongoing evidence and
allow for confidence in the Act. All items, not just the
headline items that have been granted an exemption
certificate, would be included in the reporting requirement
under the register that we propose.

I will refer to some of those who have said that they
would like to see such a register. On Second Reading,
the hon. Member for Mid Derbyshire made an excellent
suggestion. She said:

“It would be useful if DEFRA published a register showing
how many exemptions have been issued under the historical,
artistic and cultural definition every year, so that a picture could
be built up of all the relevant artefacts, which would be verified by
people who know what they are doing, such as the V&A and
other museums.”

She also suggested that the register should be publicly
available, in order to
“demonstrate a commitment that the exemption is for the rarest
and most important items only, not just any old ivory artefact.”—
[Official Report, 4 June 2018; Vol. 642, c. 116.]

The International Fund for Animal Welfare and Born
Free both support the proposal. They told us in evidence:

“It is absolutely critical...that we should be publicly accountable
for what is being listed.”––[Official Report, Ivory Public Bill
Committee, 12 June 2018; c. 17, Q24.]

A public register would go some way towards establishing
a wider understanding and consensus about what constitutes
the rarest and most important items, which we know
prompted much discussion during the drafting of the
Bill. Having a publicly available register would help to
inform that process as we go forward. We are not
talking about a lot of items. IFAW has suggested that it
would be about 75 to 100 items a year, which should not
be a huge burden on the Government. Having a publicly
available register also provides proper scrutiny and
transparency to the legislation and the processes involved.

The Minister confirmed on Second Reading that he
would be happy to look at how data could be published,
including using a new IT system that would be developed
to facilitate the task. I would ask that he does that. I
know that he has raised concerns about security and
data protection, but I feel sure that we could come up
with a method of photographing, data collection and
registering that need not fall foul of either data protection
or identification and security laws. I do not see why
photographing an item in a particular way, as they do
for museum catalogues and auctions, would require the
identification of the owner. I ask the Minister to reconsider
the new clause.

David Rutley: I thank the hon. Lady for her points.
She makes an important point—[Interruption.]

The Chair: Order. Could we put our phones on to
silent, please?

Mims Davies (Eastleigh) (Con): Sorry. I have no idea
how it has managed to do that. I am sorry.

David Rutley: It is fine; we all have these technological
moments.

The hon. Member for Workington raised some points
made by my hon. Friend the Member for Mid Derbyshire
and others, and we will certainly consider how we can
address some of those concerns. The challenge is that it
would be unlikely that we could publish more detail on
the specific items exempted, for data protection reasons.
However, we will consider whether we could break
down the headline figure further, for instance to cover
broad categories of items such as statues, reliefs or
furniture. I give an undertaking to consider that further.

Liz Twist (Blaydon) (Lab): Does the Minister agree
that, given that the whole aim of the Bill is to protect
the elephant, we need as much transparency as possible
about whether the system that has been devised is
operating well, and we need to know what is being
exempted? The suggestions put forward by my hon.
Friend the shadow Minister are really important in
ensuring that we have transparency in the wider field,
and that people can see that the Bill is operating in the
best interests of the elephants, frankly.

David Rutley: The hon. Lady makes an important
point. We are trying to do this for the elephants, so we
want to ensure that our approach will provide greater
transparency. The balance we need to strike is also
about privacy. The technical difficulty is that these
items, as we have heard, are small in number, but quite
easily identifiable, so could quite easily be linked to
individuals.

The approach that I would like to put to the Committee,
and that we are looking to take forward, is that we will
look at broad categories, which—although I call them
broad—will be about specific types of items. That will
help us better to track the sorts of items that will be
covered under the exemption. I hope that those reassurances
are strong enough for members of the Committee.

Anna Turley: I appreciate the Minister’s response, but
does he agree that if we have to come back for subsequent
legislation, having as much evidence as possible laid
before us in the House will enable us better to scrutinise
and create further legislation along these lines? I ask
that particularly in the light of responses from the
Government that indicate a concern just to get the Bill
through and then potentially to widen the scope later
on. Surely having more evidence on the success and
application of the Bill will enable us as parliamentarians
to improve future legislation.

David Rutley: The hon. Lady makes a good point. We
are trying to get the right balance between privacy and
transparency. That is a real challenge in lots of legislation.
I also point out that items that are registered, as opposed
to certified, will come under clause 10. We will publish
data on those items as well.

We are looking at ways of making it as transparent as
possible, but the issue with the rarest and most important
items is that they are more easily identifiable with an
individual than items in some other categories, which is
why it might be more difficult in this area than in others.
I hope that explanation is helpful. We will do everything
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we can to try to bring transparency. We are very committed
to doing that, and I will work with officials, while the
Bill is in Committee and beyond, to see how we can
make that more definitive.

Sue Hayman: I thank the Minister for all his comments
and for taking the matter seriously. However, because of
the number of people who stressed that they felt that
this was incredibly important, both for transparency
and for getting a proper understanding of the kinds of
items that we are looking at in order properly to monitor
what the Bill is achieving, I stand by the new clause and
would like to press it to a vote.

The Chair: On a point of procedure, to guide the
Committee, the Question that I am about to put relates
to clause 3. New clause 1 would be decided upon, if
Members so chose, at the end of proceedings, after we
have deliberated the contents of the Bill as it stands.
The Question now relates to clause 3, not new clause 1.

David Rutley: Mr Pritchard, I think we need a bit
more clarification. We want to ensure that everybody is
clear.

Sue Hayman: Yes—at exactly what stage will we have
a vote on new clause 1?

The Chair: New clause 1 will be decided on after we
have considered all the clauses and schedules already in
the Bill as drafted. All new clauses, whatever their
number, come after all the clauses and schedules have
been decided upon—they always come at the end—but
there will be an opportunity to vote on the new clause if
the shadow Minister wishes to press it to a Division.

Sue Hayman: Thank you for that clarification,
Mr Pritchard.

Question put and agreed to.

Clause 3 accordingly ordered to stand part of the Bill.

Clause 4

FURTHER PROVISION ABOUT EXEMPTION CERTIFICATES

12.15 pm

Sue Hayman: I beg to move amendment 4, in
clause 4, page 4, line 8, at end insert—

‘(5A) Subject to subsection (5B), the Secretary of State may
not issue a replacement certificate in respect of an item if a
replacement certificate has previously been issued in respect of
the same item.

(5B) Subsection (5A) does not apply where—

(a) an exemption certificate has been applied for under
section 3, and issued, in respect of the item since the
last instance of a replacement certificate being issued,

(b) the owner of the item has changed since the last
instance of a replacement certificate being issued, or

(c) it seems to the Secretary of State that there are extraneous
circumstances that warrant issuing a further replacement
certificate.’

This amendment creates a limit of one replacement certificate being
issued for an item. After one certificate is issued, a further replacement
certificate can only be issued if a new certificate is applied for under
section 3, or if the owner of the item changes, or if there are extraneous
circumstances that warrant issuing a replacement certificate.

The Chair: With this it will be convenient to consider
clause stand part.

Sue Hayman: The amendment is about further provision
for exemption certificates. Under subsection (5), we are
looking at a particular concern to do with potential
abuse of replacement certificates, which came up a
number of times in evidence. Proposed new subsection (5A)
limits the Secretary of State, subject to a number of
exemptions under proposed new subsection (5B), to
ensure that we do not end up with a situation in which a
lot of certificates are flying around the place.

The issue was raised in Tuesday’s evidence sessions by
the chief executive of the Tusk Trust. He expressed his
concerns and said that more safeguards were needed for
replacement certificates because, as things stand, an
item could have several replacement certificates which
could be used to sell similar items legally.

Alex Sobel (Leeds North West) (Lab/Co-op): I have
the case of a constituent who is trying to get a second
replacement passport. The stipulation is that he has to
go to the Home Office for an interview, to verify his
identity and why he needs a second replacement passport,
and to provide his documentation. That is to prevent
passport fraud. Surely the same conditions should apply
to replacement exemption certificates.

Sue Hayman: It is really important. We heard an
awful lot during the various evidence sessions about
how the UK is one of the largest markets in the legal
ivory trade. A knock-on effect of that, however, is that
we help the illegal ivory trade, simply because of how
the whole trade operates. We therefore want to clamp
down on the illegal ivory trade and on the ivory trade in
this country, because we need to ensure that we leave no
loopholes and that nothing in the Bill could be abused
by unscrupulous people. If we are not careful with the
replacement certificates, as my hon. Friend said, it is
possible that more than one replacement certificate
could be issued for one item over a period of time and
then used to sell on a third item.

IFAW was also concerned about that, stressing that
more safeguards were needed to issue replacement
certificates, because in theory an ivory item could have
several replacement certificates issued over a number of
years, and unscrupulous people might use such a certificate
to sell similar items legally. Given that the whole point
of the Bill is to stop illegal ivory trading and the
poaching of elephants, we need to ensure against any
such opportunities for unscrupulous people. Any
replacement certificates must be issued rarely and with
due consideration.

David Rutley: I thank the hon. Lady for her amendment,
which recognises an important issue: to ensure that,
through our legislation, we do not create any loopholes—
something she is keen to avoid, as we all are—that could
be exploited by those wishing to circumvent the ivory
ban and continue to trade ivory illegally. I understand
the concern that an individual might exploit the provision
to issue replacement certificates under the exemption
for the rarest and most important items. Such an individual
might, for example, fraudulently use replacement exemption
certificates for non-exempt items.

However, we clearly heard from the Victoria and
Albert Museum and the British Museum that items
exempted under clause 2 will necessarily be unique
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pieces, meaning that there is an exceedingly low risk
that a certificate, which will include a photograph, can
be used fraudulently for another item, because they are
so unique. I must first say that such an action would of
course be an offence under the Fraud Act 2006 and
might be subject to criminal sanctions, a custodial
sentence or a criminal fine. I also want to reassure the
hon. Lady that the process an individual must follow to
request a replacement will be carefully developed with
APHA, alongside other online application processes
required for the implementation of the Bill.

As stated in the Bill, a replacement certificate will be
issued only if the original has been lost, the original is
not passed on by the original owner when the item is
sold, or for any other reason the APHA considers
appropriate. It is expected that the owner will need to
submit an application to request a replacement and
declare why a replacement is required. The APHA will
compare information provided by the owner against the
database of exempt items to ensure that the item in
question has indeed been issued a certificate in the past.

A unique identification number will be included on
the certificate, which associates it with the exempt item.
Certificates will also include the photographs of the
item originally submitted when applying for the exemption
and a narrative description of the item. Given the
nature of items exempted under this category, it is
highly unlikely that there would be another item of such
close similarity that it could reasonably be taken to be
covered by the certificate issued for another item—they
are so distinct and different. That will ensure that
prospective buyers and enforcement agencies will be
able to check that items for sale are compliant with the
ban, and will therefore allow any fraudulent activity to
be identified by enforcement agencies and the appropriate
sanctions to be applied. With that explanation, I ask the
hon. Lady to withdraw her amendment.

Sue Hayman: Sorry; I just had to look up what the
APHA was—I should know these things.

David Rutley: Excuse me. It is the Animal and Plant
Health Agency. There are a lot of acronyms.

Sue Hayman: Yes, quite. Just to confirm, is the Minister
talking about developing processes for how it would be
managed alongside the Animal and Plant Health Agency?

David Rutley: That is correct.

Sue Hayman: As this is a fraud issue, is he looking at
doing it with any other agencies that have expertise in
that area? I do not know whether the Animal and Plant
Health Agency has expertise in fraud—I am sorry to be
a bit ignorant.

David Rutley: I think we are all learning through this
process, and Committee stage is about getting into the
details and ensuring that we get the right answers to
those important questions. The APHA and the enforcement
bodies will have full access to the database of exemption
certificates, and we have full confidence that they will
consider applications for replacements—there will not
be many—very sensibly, with reference to the history of
applications for that item. The point that I think the
hon. Lady was making is whether the enforcement
bodies will be engaged in creating the guidance. She is
nodding from a sedentary position. My understanding

is that we will involve those bodies as well. We want the
best expertise to ensure that this process is as watertight
as possible.

Dr Lisa Cameron (East Kilbride, Strathaven and
Lesmahagow) (SNP): Could the Minister clarify the
types of circumstances in which a number of replacement
certificates might be required, and how likely that is to
happen? Would there be some way of tracking the
number of replacement certificates so that such certificates
would not flood the market, or, if such certificates did
become more apparent, that could be identified extremely
quickly?

David Rutley: Those are more good questions. I explained
a little bit in my remarks—I apologise if I ran through
them too quickly. An example would be if a certificate
was lost or not passed on appropriately from the original
owner when the item was sold. There are situations in
which that can happen, and we need to be open to that;
we live in a world where people lose things. The hon.
Lady makes an important point about tracking. That is
where the APHA will be able to log the number of
replacements and take the appropriate action. If there
is a pattern of behaviour that looks odd, obviously it
will be on to that.

The important thing to bear in mind as we go through
the Bill is that we are spending a lot of time on the most
important areas. It feels like this is a big category, but
actually there is a very small number of items. In this
particular category it will be much easier to track patterns
of behaviour than it would be in some others.

Sue Hayman: I may have missed this in the Minister’s
comments, but will the number of replacement certificates
issued every year be available publicly? Will the register
that is being created for items also include whether
replacement certificates have been granted for those
items?

David Rutley: I await a little inspiration on that point,
but it is worth pointing out that the Secretary of State
can revoke a certificate if he has cause to do so. Some
people might not have focused on that. If there is a
pattern of behaviour, certificates can be revoked. That
is an important point to consider. On the point about
the number of replacements that have been put into the
public domain and whether that will be published, we
certainly will consider that.

Sue Hayman: The important thing for us on the
replacement certificates is to have proper reassurance
that there is no potential for abuse, and that the Minister
understands the concerns raised in evidence by a number
of organisations. If the register will look carefully at
how many certificates are sent out each year, so that we
have a clear idea of the situation, that will give us an
idea of whether abuse is likely to be taking place. If it is
being monitored by the Animal, Plant and Health
Agency and tracked and we know that the fraud services
are involved, that is extremely useful.

It is really about giving proper reassurance to all the
agencies involved that no element is open to abuse. But
if the register is tracked and abuse is found to be taking
place, even though we are talking about only a small
number of items, it would be useful to revisit this,
perhaps after 12 or 24 months, just to see whether the
replacement certification process is working effectively.
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David Rutley: This is a real-time conversation—that
is what we are here for. Some very good points have
been made. I hope that the hon. Lady will gain some
reassurance from what I have said; bodies will review
the certificates and the replacements will be tracked. On
behalf of the Government, I will give due consideration
to the proposal for publication. Law enforcement agencies
will track this, as they can share and exchange information
under the Data Protection Act. That is another layer of
protection. We all want a tight system. The steps to
achieve that have been set out in this clause.

Sue Hayman: On the understanding that the Minister
takes the concerns forward and brings into play a lot of
the areas that we have discussed and agreed upon, I beg
to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Clause 4 ordered to stand part of the Bill.

Clause 5

FRESH APPLICATIONS AND APPEALS

12.30 pm

Question proposed, that the clause stand part of the
Bill.

David Rutley: Clause 5 makes provision for an owner
of an ivory item either to make a fresh application for
an exemption certificate under clause 3, where the Secretary
of State has revoked a previously issued certificate
under clause 4, which we spoke about, or to appeal the
Secretary of State’s decision to refuse a previous application.

The clause simply sets out that any reapplication for
an exemption certificate will be treated as a new or fresh
application. It will follow the same procedure as set out
in clause 3, and will incur the same fees. The clause gives
the Secretary of State a delegated power to set in
regulations provisions for an appeals process against a
decision to refuse an application or to revoke an exemption
certificate. The appeals process will give individuals the
right to a fair hearing by an independent and impartial
panel. That is consistent with article 6 of the European
convention on human rights. A recent example of an
appeals process that is article 6-compliant and, like the
Ivory Bill process, is outlined in secondary legislation, is
section 48(3)(f) of the Children and Social Work Act 2017,
which allows appeals when courses for mental healthcare
professionals are not approved.

Any appeals process is intended to incur fees that are
reasonable and proportionate to the cost of dealing
with the appeals. Our intention is to establish an appeals
process through regulations before the Bill is commenced.

Sue Hayman: It is very important that the appeals
process is robust. When we look at appeals processes in
other Departments, we see how important it is that this
appeals process is efficient and effective. Too often,
appeals get bogged down. We must look at the Department’s
resources and how it will handle appeals to ensure that
people do not have to wait for a long time without
knowing what is happening. I seek some reassurance
from the Minister about how that will be managed
through the Department.

David Rutley: As the hon. Lady says, we need an
appeals process. It must be efficient—we do not want
logjams—and the relevant bodies must be fully sighted

of the appeals so that they can spot any trends that look
odd and take appropriate action. The design is very
important. The process will be established before the
Bill is commenced.

Liz Twist: Can the Minister please explain whether
the appeal will be considered as if it was a fresh application,
or whether the appeal body will review the first decision?
That is a fine distinction, but it is important. Will it be a
second bite at the cherry, or will it be a review?

David Rutley: The hon. Lady makes an interesting
distinction. The appeals will be set out in regulations—that
is the answer to the previous question. My understanding
is that it will be a fresh application. I will carry on
talking about the importance of that for a second. We
must make sure that people who believe that their
application is right have the ability to do that. It will not
be considered as an appeal. We will be agreeing the
process for appeals over the summer, ahead of laying
regulations. What we are saying is that it will be a fresh
application.

Liz Twist: I realise that it is difficult when things are
happening in real time. I make that distinction because
it seems to me that if we set up an appeals process and
give it status, the people making the appeal should not
get a second bite at the cherry and start with a fresh
application unless it is something radically different.
The process should be for somebody to review whether
the appeal has been considered properly.

David Rutley: I understand the point that the hon.
Lady is making. An owner can make a fresh application
if they wish, and pay the fee again. That is separate
from the appeals process. They make an application,
and if that is rebutted they can make a fresh application.
The appeal is a separate process.

Liz Twist: I am even more confused. I know that this
is really difficult, but perhaps I did not express myself
properly. Once the application is made, I understand
that there will be a right to an appeal if it is refused. At
that stage, will the appeal be reconsidering the original
application, or is it a chance for somebody higher up to
have another go at deciding?

The Chair: Order. This is a debate, rather than a
question and answer session, so it would be helpful for
the Committee to get full and comprehensive answers,
which are hopefully being inspired as we speak. I will
call the shadow Minister, so that inspiration has a little
bit more time.

Sue Hayman: We are trying to understand the process
of how the appeals are working and, if an application is
refused, how that appeals system will work, and whether
people who have had an application refused will be
advised to put in an appeal against that specific application
or whether it is more practicable to start afresh and put
in a new application. If it is a new application, to my
mind, it is not an appeal to the previous application. We
need to get that differentiation absolutely clear, as to the
spirit of what the Bill is trying to achieve and the
meaning of the terminology.

David Rutley: I thank the hon. Lady for filling that
time, which shows true co-operation. We are trying to
get answers to these questions on both sides. I really
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appreciate that. I will try one more time to explain the
process. Forgive me if I have not been as clear as I
should have been. Initially an individual or the owner
makes an application, which is refused. The appeal is
then considered by a separate new assessor once. Separately,
an owner may make a new application and pay the fee
again, but after the appeal has been heard.

Question put and agreed to.

Clause 5 accordingly ordered to stand part of the Bill.

Clause 6

PRE-1918 PORTRAIT MINIATURES

Sue Hayman (Workington) (Lab): I beg to move
amendment 5, in clause 6, page 5, line 6, at end insert—

‘(1A) In this section, “portrait miniature” means a portable
portrait that is—

(a) of no more than 204mm in height,

(b) of no more than 153mm in width, and

(c) made by painting on to a sheet of ivory no more than
5mm thick.’

This amendment defines a ‘portrait miniature’ for the purpose of the
exemption.

The Chair: With this it will be convenient to discuss
clause stand part.

Sue Hayman: The purpose of the amendment is to
address a specific issue that has come up clearly in both
the written evidence and the oral evidence we heard on
Tuesday. A expert from Philip Mould & Company came
to speak to us about portrait miniatures, because they
are such a specific form of art that separate consideration
is required.

Groups including the World Wildlife Fund and the
International Fund for Animal Welfare, as well as museums
and art galleries, were keen to get a proper definition
and understanding of what kind of art works the Bill
would affect. They asked for a size criterion in the
definition of a portrait miniature, and the hon. Member
for Mid Derbyshire raised that during the evidence
session because she knows it is needed to avoid confusion
about exactly what a portrait miniature is. Compared
with the picture at the back of this room, something the
size of an A4 sheet of paper could be considered a
portrait miniature.

It is important to get a clear definition in place, so
that the exemption cannot be abused. The consultant
on portrait miniatures from Philip Mould & Company
suggested that we go for a maximum size of 6 inches
wide by 8 inches high. She said that that would cover
between 90% and 95% of all the portrait miniatures
that she was aware of. In the amendment, we have
converted that suggested measurement into millimetres
and stated a maximum thickness. I understand that
earlier portrait miniatures are slightly thicker than later
ones, owing to the technology used to slice the ivory. On
the basis that we are now a metric country, even though
personally I would much rather deal with inches—[HON.
MEMBERS: “Hear, hear!”] If the Minister accepts the
amendment, I would be happy for him to turn millimetres
into inches, but because we are a metric country and my
understanding is that these days our laws are made in
metrics, not in feet and inches, we have converted the
8 inches by 6 inches into 204 mm by 153 mm.

Alex Sobel: On that generational point—[Interruption.]
I am sure that my hon. Friend the shadow Secretary of
State will forgive me, as I am reinforcing her point.

Sue Hayman: I thought you were going to say my
“age”!

Alex Sobel: No, no—the point is about metric against
imperial measures. Parliament first debated metrification
in 1818, which is the period when many portrait miniatures
were created. We finally had Government policy agreeing
metrification in 1965, but as we know, it was not fully
implemented in shops until 2009. We should not be
looking here at the same sort of timescale to get metric
measures for ivory portrait miniatures. Doing that here
and now would be much simpler than wrangling over it
for the next 200 years.

Sue Hayman: I thank my hon. Friend for giving us
the benefit of his extraordinary knowledge and wonder
whether he has thought about joining the V&A staff in
the future.

Simon Hoare: Does the hon. Lady have a legitimate
expectation that that exchange might be heard on the
wireless tomorrow?

Sue Hayman: It may be, as the hon. Gentleman’s
previous very kind comments may be. One never knows.

I hope that the Minister will accept the amendment,
because it would not change the focus of or detract
from anything in the Bill. All it would do is provide
clarification, the need for which I thought was universally
accepted when we were taking evidence.

Anna Turley: I agree with my hon. Friend. Earlier this
week, we heard powerful evidence that the sizes are
pretty similar, pretty standard. The amendment would
cover 90% to 95% of portrait miniatures. The witness
we heard went so far as to say that putting this in the
Bill was “very sensible”. That is a direct quote, and it is
high praise indeed for some of our legislation to be
described as sensible. I think that this provision is the
way forward. It is very difficult to see any objection to
having it in the Bill.

Sue Hayman: I thank my hon. Friend for that
intervention. She is right: the expert said that this would
be a “very sensible” thing to do. I hope that the Minister
recognises that the amendment is designed to support
the Bill by making it generally more effective and giving
owners of items a better understanding of exactly what
kind of exemption certificate they should apply for, so
that the process can move forward much more smoothly.

Mrs Pauline Latham (Mid Derbyshire) (Con): I endorse
what the hon. Lady has said. It was clear in the evidence
that a measurement was wanted. The whole point about
the Bill is that we need clarity and absolute certainty so
that everyone knows exactly where they stand. If an
item were bigger than is suggested, it would not be
considered a miniature, because a miniature is something
small. Whether the measurements are in inches or
millimetres, I do not mind, although like the hon. Lady,
I do not really understand millimetres; I only understand
inches. I am interested in what my hon. Friend the
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[Mrs Pauline Latham]

Minister has to say, but whether it is stated in the Bill or
set out elsewhere as guidance, I would like the size to be
specified if possible.

12.45 pm

David Rutley: I thank the hon. Members on both
sides of the Committee who have contributed to this
debate. I acknowledge the intention behind the amendment
to provide further definition to clause 6 on exemption
of pre-1918 portrait miniatures. When the Government
consulted on the ban on ivory, the evidence obtained
indicated that there is no universally accepted definition
of portrait miniatures on the basis of size. Furthermore,
the definition of “miniature” is, strangely enough, a
reflection not of the item’s size but of the technique
used to create it. As a result, these items can range in
size.

Our assessment is that, within the currently proposed
definition, the sale of portrait miniatures is not likely
directly or indirectly to fuel the continued poaching of
elephants. As evidence to our consultation from the
antiques sector, the public and some conservation bodies
indicated, an exemption for portrait miniatures under
the current definition would be proportionate and justified.
The items will need to be registered under clause 10 and
go through the application for exemption process described
in clause 3, which states that an item must clearly satisfy
the conditions for exemption or be referred to a prescribed
institution for inspection. The process is sufficient for
ensuring that items meet the exemption for pre-1918
portrait miniatures.

Although no clear proposal for a size qualification of
portrait miniatures was put forward during the consultation,
it is something that we have always been keen to consider.
I thank the shadow Minister for her proposal.

Kerry McCarthy (Bristol East) (Lab): When we took
evidence on this point on Tuesday, the expert, Emma
Rutherford, was asked whether the frame should be
included and what should actually be measured. She
said that she thought it would be done by size of the
ivory, because frame sizes differ. If we are to go down
the path of judging something by size, is it the Minister’s
view that frame should not be included and that only its
contents would be measured?

David Rutley: Perhaps finishing the point I am trying
to make will clarify the matter for the hon. Lady, and I
will then go on to the point about the frames. I am
grateful for the amendment, and I also note the helpful
detail from Philip Mould & Company given during the
evidence session. We will continue to consider this issue
fully.

Sue Hayman: I appreciate the Minister’s response,
but to be honest I felt that this was a pretty straightforward
thing that we could move ahead with. There did not
seem to be any disagreement at all. Philip Mould &
Company is the expert in portrait miniatures. Emma
Rutherford brought some along to show to us, and she
was pretty clear on the definition. The amendment

would be an extremely helpful addition to the Bill and I
do not really understand why the Government will not
consider it.

David Rutley: I assure the hon. Lady that the Government
will give it full consideration, as I said. This is one point
in the Bill’s passage. We will give full consideration to
what has been said in Committee today and in the
evidence sessions.

Liz Twist: I urge the Minister to think carefully about
including a definition in the Bill. I think we all think we
understand what is meant by a miniature—I have a
pretty clear idea—but in the Bill, to which people will
turn to argue points in disputes, it is important to spell
out what we actually believe a miniature to be.

David Rutley: We will give that full consideration. I
understand the point that hon. Members have made,
that including a definition would add greater clarity. We
will make that definition as clear as possible. However,
as I have said several times now, the point has been
made very clearly by Members on both sides of the
Committee and we will give it full consideration.

Sue Hayman: Will the Minister expand on what he
means by “give consideration”? I am sorry to push this,
but I really think it would be helpful to have a definition
in the Bill.

David Rutley: I understand that the hon. Lady’s
enthusiasm knows no bounds; she is very passionate, as
we all are, but I think she understands that there are
formal processes that need to be gone through as part of
the legislative process, and there will be moments at
which these points can be given full consideration as the
Bill progresses over the next few weeks.

Dr Cameron: It appeared to me in the evidence sitting
that the expert was clear about the size of portrait
miniatures, but the Minister has said there is a range,
rather than a definite size. I wondered whether, in that
case, the range could be set out in the Bill, or whether
we could seek clarification: is there a clearer definition
of portrait miniatures than the Minister’s initial evidence
suggests?

David Rutley: Yes, there are different ways in which
that could be reviewed; it could be by range or by
definitive sizes. As I said in my earlier remarks, I think
that the contributions made by Philip Mould & Company
were helpful and we want to give them due consideration.

Alex Chalk: I am reassured by the Minister’s undertaking
to give this important matter, raised in good faith by the
Opposition, full consideration. Can he clarify that in
the course of that consideration he will seek the best
possible range of expert advice, to ensure that any
future amendment will not have to be amended further
in due course, and will truly meet the point that has
properly been raised?

David Rutley: Absolutely; we want the best advice,
and I think we have received some very good advice. We
just need to give it due consideration as the Bill progresses.
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Kerry McCarthy: Looking back again at Emma
Rutherford’s evidence, she said that 90% to 95% of
miniatures would be within the range of 6 by 8 inches.
Clearly that means that 5% or 10% are outside that. We
did not press her—perhaps we should have—on the
importance of that. She seemed quite relaxed about the
fact that most would be covered by that rule if we were
to introduce it, but I think if we are to consider introducing
a size provision, we need to know whether some important
miniatures would be excluded, and perhaps tweak it or
at least bear that in mind.

David Rutley: I think that relates closely to what my
hon. Friend the Member for Cheltenham said. We need
to get the best available advice on how to define that.
Important points were made about frames, and so
forth, which need to be considered. We want to get the
best advice and expertise available, to get the definition
right, and then, as the hon. Member for Blaydon said,
make the definition transparent and available to anyone.

Simon Hoare: I entirely take the point made by the
hon. Member for Blaydon about the need for clarity in
handling disputes. If I have heard my hon. Friend the
Minister correctly, to deal with this important issue he
proposes to take further soundings and seek clarification,
and, when he and the Department have reflected on the
amendments and discussion in Committee, to give the
Government’s response on Report in the House, as is
proper.

David Rutley: My hon. Friend makes an important
point. I hope I have provided some reassurance to
Members on both sides of the Committee that we are
taking the matter seriously. I have never said that we are
giving something serious consideration as often as I
have in the past couple of minutes, and clearly my voice
and tone are not as reassuring to people as they should
be, but in the spirit of what we are trying to achieve, I
hope that Members understand that important points
were made in evidence, and there are processes that
need to be undergone. Members have made important
points in Committee about ifs, buts and maybes, and
they need to be worked through, but I make a commitment
that we shall give the matter proper consideration, with
the right expertise, and move forward as quickly as we
can. I hope that reassures Members on both sides.

I did not realise that there was so much interest in
portrait miniatures until we got involved with the Bill.

Sue Hayman: I think the reason there is quite a lot of
interest is partly that Emma Rutherford, the consultant,
brought along such beautiful examples of portrait
miniatures, but partly that it seemed to be a straightforward,
easy thing on which we could all agree. I think that is
why there has been such interest. I must say I am
reluctant to let this go.

David Rutley: I understand the hon. Lady’s frustration
to some extent, but having been asked to come off the
substitutes bench to act as a Minister for a few weeks, I
am learning that processes need to be put in place to
ensure that various regulations and laws are respected
and due process is followed before any changes are
made. That is the point I am trying to make, perhaps
not as elegantly as I should, but I hope that reassures
her.

Sue Hayman: With reference to the point made by my
hon. Friend the Member for Bristol East about looking
at the implications of size, will the Minister undertake
to work with me to take the matter forward and to table
an amendment for consideration on Report, so we have
that clarification in the Bill?

David Rutley: That is an excellent suggestion, and I
look forward to working with the hon. Lady in the
spirit of co-operation that we have seen today, to see
how we can move it forward.

Sue Hayman: On the understanding that we will work
together and table an amendment to clarify that area on
Report, I am happy to beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Clause 6 ordered to stand part of the Bill.

Clause 7

PRE-1947 ITEMS WITH LOW IVORY CONTENT

Question proposed, That the clause stand part of the
Bill.

David Rutley: Clause 7 sets out the second exemption
under the Bill. Subsections (1) and (2) state that items
made before 1947 in which the ivory content is below
10% of the total volume of the item and the ivory is
integral to the item, so it cannot be removed without
damaging it or without difficulty, are exempt from the
prohibition of sales, provided they are registered under
clause 10.

The 1947 date for de minimis items derives from the
EU wildlife trade regulations as the date before which
worked ivory does not currently need a CITES—convention
on international trade in endangered species—certificate
to be commercially traded, and is familiar to those in
the antiques sector. That familiarity will aid the ban’s
implementation.

The exemption recognises that items with a very low
ivory content, such as inlaid furniture, or a dish or a
teapot with a small ivory handle, are not valued on the
basis of their ivory content. Further, in such pieces,
the ivory is incidental and integral to the item. It cannot
be easily removed, so it is not vulnerable to recarving.
The threshold of 10% ivory content is higher than in a
significant number of countries. At federal level, the US
has a 50% by volume limit or 200 grams threshold for
de minimis exemption, although some states, such as
New York and California, have implemented tougher
thresholds.

The de minimis threshold is supported by key non-
governmental organisations, including the World Wildlife
Fund, the Tusk Trust and International Fund for Animal
Welfare, which recognise it as a tough measure. Enforcement
agencies have also indicated their gratitude that we have
opted for a volume rather than a weight-based threshold,
as it is far easier to assess.

Ordered, That the debate be now adjourned.—(Mims
Davies.)

12.58 pm

Adjourned till this day at Two o’clock.

91 9214 JUNE 2018Public Bill Committee Ivory Bill





PARLIAMENTARY DEBATES
HOUSE OF COMMONS

OFFICIAL REPORT

GENERAL COMMITTEES

Public Bill Committee

IVORY BILL

Fourth Sitting

Thursday 14 June 2018

(Afternoon)

CONTENTS

CLAUSES 7 TO 11 agreed to.

Adjourned till Tuesday 19 June at twenty-five minutes past Nine o’clock.

Written evidence reported to the House.

PBC (Bill 215) 2017 - 2019



No proofs can be supplied. Corrections that Members suggest for the
final version of the report should be clearly marked in a copy of
the report—not telephoned—and must be received in the Editor’s
Room, House of Commons,

not later than

Monday 18 June 2018

© Parliamentary Copyright House of Commons 2018

This publication may be reproduced under the terms of the Open Parliament licence,

which is published at www.parliament.uk/site-information/copyright/.



The Committee consisted of the following Members:

Chairs: †STEVE MCCABE, MARK PRITCHARD

† Cameron, Dr Lisa (East Kilbride, Strathaven and
Lesmahagow) (SNP)

† Chalk, Alex (Cheltenham) (Con)
† Courts, Robert (Witney) (Con)
† Davies, Mims (Eastleigh) (Con)
† Debbonaire, Thangam (Bristol West) (Lab)
† Donelan, Michelle (Chippenham) (Con)
† Harrison, Trudy (Copeland) (Con)
† Hayman, Sue (Workington) (Lab)
† Hoare, Simon (North Dorset) (Con)
† Latham, Mrs Pauline (Mid Derbyshire) (Con)
† McCarthy, Kerry (Bristol East) (Lab)

† Pollard, Luke (Plymouth, Sutton and Devonport)
(Lab/Co-op)

† Rutley, David (Parliamentary Under-Secretary of
State for Environment, Food and Rural Affairs)

† Smith, Henry (Crawley) (Con)
† Sobel, Alex (Leeds North West) (Lab/Co-op)
† Turley, Anna (Redcar) (Lab/Co-op)
† Twist, Liz (Blaydon) (Lab)

Gail Poulton, Committee Clerk

† attended the Committee

93 9414 JUNE 2018Public Bill Committee Ivory Bill



Public Bill Committee

Thursday 14 June 2018

(Afternoon)

[STEVE MCCABE in the Chair]

Ivory Bill

Clause 7

PRE-1947 ITEMS WITH LOW IVORY CONTENT

2 pm

Question (this day) again proposed, That the clause
stand part of the Bill.

Sue Hayman (Workington) (Lab): The Opposition
are quite happy with clause 7, which relates to pre-1947
items with low ivory content. Concerns were raised in
evidence, both written and oral, by some members of
the art world that the 10% volume could be problematic.
We saw a silver teapot with quite a large ivory handle,
and there were concerns that that could fall foul of that
exemption and that removing the handle would cause
irreparable damage to the artefact. My understanding
is that the measure encompasses most items that fall
into this category, but it would be interesting to hear
from the Minister any comments that were made following
the oral evidence we heard on Tuesday from art experts.

Alex Chalk (Cheltenham) (Con): I want to make a
few remarks about clause 7, and I do so having in mind
the views of some small-scale auction houses that have
raised concerns with me. The concerns are intended to
be constructive, and I recognise that there are important
competing arguments, but the question is whether it is
really necessary to require the registration of pre-1947
items with low ivory content. The concern has been
raised that that could lead, however unintentionally, to
the law of unintended consequences such that a clause
that was designed to preserve and exempt could
inadvertently lead to damage and destruction, and I will
explain why.

The first thing to note is, of course, that clause 7 is
designed to catch items with a low ivory content of
below 10%. I am advised that 10% is in fact the lowest
or equal lowest figure in similar jurisdictions and that
ordinarily 20% tends to be the threshold.

What sort of items are we talking about? We might be
talking about an oak chest that has ivory escutcheons—the
small amount of ivory that might be around a keyhole—or
a teapot, which the hon. Member for Workington referred
to, that has an ivory spacer. In other words, there is a
small sliver of ivory between the teapot and the handle
that is designed to insulate the handle and ensure that
the heat is not conducted along it. We are talking about
very small amounts of ivory. Such items cannot sensibly
be referred to as an ivory object, because the volume of
ivory is so tiny.

The auction houses make the point that these items
do not really contribute to the ivory trade. I will explain
their concern. Let us suppose that items come to light in
the course of the sale of a deceased relation’s property
and it emerges that one item contains a vanishingly
small amount of ivory. Their concern is that there could
be a perverse incentive on the part of the owner to say,
“Oh, for goodness’ sake, registering this is going to be
onerous and difficult. Either we should simply try to
prise out the piece of ivory, thereby damaging the item
itself, or we should destroy it altogether.” I am also
advised that some of the items that we could be considering
are brown wood furniture, which is not as desirable as it
once was, and therefore there is a risk that the items
could end up in a skip, which is clearly not want anyone
wants to achieve.

I absolutely recognise that there is a powerful counter-
argument, which is that if we want the whole exemption
regime to be coherent, it is important that every single
ivory content item that is exempt is properly registered,
and there is a risk, therefore, that we could create
inconsistency. I entirely acknowledge that powerful
argument, but it seems to me that the auction houses
have a point, so I invite my hon. Friend the Minister to
comment on the issue of registration.

It is key that we ensure that the registration process is
quick, affordable and not too bureaucratic, so that
when an item is discovered in the course of a furniture
sale, instead of being told that it will cost a huge
amount of money and time to defer the process, an
individual can be advised that it will be a matter of a
short, proportionate pause and a small, proportionate
outlay to ensure that the item becomes legal. The undesirable
incentives that I have referred to would, therefore, be
avoided.

The Parliamentary Under-Secretary of State for
Environment, Food and Rural Affairs (David Rutley): It
is good to serve under your chairmanship, Mr McCabe,
and thank you for keeping me in order. Like other hon.
Members, I was keen to get to my feet to talk about this
important Bill.

A few points have been raised. I am grateful for the
broad support for the de minimis category. The hon.
Member for Workington asked whether we had heard
from any art galleries and so on about the 10% threshold.
In general, we monitor their feedback following our
Tuesday evidence sessions. So far, interestingly, there
has been very broad support for what we are doing. In
the spirit of being collaborative, as we have been today,
we will share any further information with her.

My hon. Friend the Member for Cheltenham raised
several important points about the registration process.
It is important that we are trying to establish a prohibition
and that only small exemptions would be available.
Sometimes, when we start to think about those exemptions,
there is a tendency to want to try to open them up, but
actually, we are trying to narrow them down. That
means that we need to have a consistent approach and
to be able to monitor the application of the exemptions
using the electronic database that we are setting up. It
will not be burdensome on resources; it can obviously
absorb large amounts of data. Those resources will be
needed to carry out spot checks and compliance checks.

The Government want to ensure that we have as
limited a burden as possible on the application, so it will
be easy to do online, but it is critical—my hon. Friend
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caught the balance in his contribution—to ensure that
data is available to enforcement authorities and potential
purchasers of the item to ensure that they act in compliance
as well.

Alex Chalk: I appreciate that the details may have to
be settled in due course, but can the Minister give an
indication of the approximate cost of an application
and the approximate length of time it will take to
complete?

David Rutley: It will be a relatively speedy process. On
the cost, we have said that small fees will be involved.
That will become clear as we carry out the work. The
aim is to recover the costs involved in establishing the
IT system and the compliance arrangements, rather
than to create surplus funds. The fees will be small and
the process will be as simple as possible, but it is there to
create a consistent approach.

Sue Hayman: I have a small comment about the
points made by the hon. Member for Cheltenham. In
relation to the fairness and openness of what we are
trying to achieve, keeping the exemptions as small and
as tight as possible is important, and we would support
that. The enforcement officers we heard from on Tuesday
made it clear that they would want as few exemptions as
possible in order to do their job successfully.

David Rutley: I thank the hon. Lady and, once again,
we strongly agree on the same point. We are saying that
the exemptions need to be robust, and my hon. Friend
the Member for Cheltenham is saying that they also
need to be proportionate. I think we have the balance
right.

It is also important to reiterate to my hon. Friend
that although people may want to sell some of those
items, and we are putting a ban in place to make that
more difficult, they can be gifted or donated to other
people who might appreciate or have space for them.
Certain charities might benefit, but the items would not
be for resale. Gifts and donations are fine. We just have
to look again at the way we treat ivory. This involves a
cultural change for some people. We are all on a journey
and the measure will help in that regard.

Question put and agreed to.

Clause 7 accordingly ordered to stand part of the Bill.

Clause 8

PRE-1975 MUSICAL INSTRUMENTS

Question proposed, That the clause stand part of the
Bill.

David Rutley: The clause exempts from the prohibition
of commercial dealing certain musical instruments
containing ivory. Subsection (1) sets out that if a musical
instrument is made before 1975 and less than 20% of it
contains ivory, the item will be exempt, provided that it
is registered as set out in the Bill, from the prohibition
of the trade of ivory in the UK.

Subsection 2(a) defines a musical instrument as an
item whose primary purpose is to be played as a musical
instrument. It explicitly excludes items that, although
they may technically be used as an instrument—in
other words, they could produce a sound or be used to

beat a rhythm—that was not their primary purpose on
manufacture. That also extends to items intended as
ornaments.

Subsection 2(b) confirms that items used as an accessory
to play a musical instrument, such as a violin bow, are
within the definition of the clause. The exemption recognises
that musical instruments, particularly expensive ones,
continued to be made with ivory until late into the 20th
century. As the Government have no intention to unduly
affect artistic and cultural heritage, nor to unduly affect
the livelihoods of professional musicians, the exemption
extends on the general de minimis exemption.

We heard from the musicians sector about the significant
value of some instruments and the role they play in
professional musicians’ retirement plans. The backstop
date at which Asian elephants were first listed under
appendix I of CITES was 1975, before the poaching
crisis of the 1980s. Evidence provided through the
consultation, including from the Musicians Union, showed
that the vast majority of commonly played and traded
instruments, including violins, pianos and bagpipes,
contain 20% ivory or less by volume.

Sue Hayman: The evidence we took on Tuesday from
musicians was interesting. They supported and broadly
agreed with the measure, and were pleased with the
exemptions because they will allow them to continue to
work as musicians, whether professional or amateur. It
was particularly interesting, however, to hear them say
that they have had to deal most recently with the
rosewood legislation, which CITES brought in last year.
Rosewood is a protected species and that has had a big
knock-on effect on the music industry because of the
number of instruments made from rosewood.

The musicians said that that legislation had resulted
in them having to fund a large education programme for
their members and the wider music industry, so that the
music industry understood that rosewood was now a
protected product. They said that the legislation has
had a large impact on the music industry, both in
manufacturing and in buying and selling. I raise the
issue because they said that it has been a really big
challenge for them. Although they welcome and support
the Ivory Bill, it would also create similar challenges, as
they would have to do a fairly large education programme
right across the industry—all sorts of people have musical
instruments and many people have very old instruments,
which might be in their attic—just to get that understanding
across.

Education was discussed on a number of occasions in
the evidence sessions. What kind of educational support
programmes and guidance are the Government considering
in relation to the Bill? Are they seeking to work in
particular with industries, such as the Musicians Union,
to get that information across to its members? Otherwise,
it is a huge burden on them to do it on their own.

2.15 pm

Kerry McCarthy (Bristol East) (Lab): I start by drawing
the Committee’s attention to my entry in the Register of
Members’ Financial Interests.

It was good to hear the Musicians’ Union and the
other associations that gave evidence confirm that they
were delighted with the progress that has been made. I
know that when an ivory ban was first talked about,
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they were very concerned that, given all the talk about
the antiques trade and the obvious focus on conservation
and animal welfare, musicians would get left out and
owners of instruments containing a small amount of
ivory would be overlooked. It is very good that the
Government have listened to them and seem to have
reached an agreement. They also confirmed that although
the ivory ban was introduced in two tranches—in 1975
and 1989—they were comfortable with the fact that the
ban applies to all instruments post-1975.

However, I still have a couple of concerns. I think
that we will get on to one of them later, when we discuss
clauses 10 and 11. It is about the fact that the registration
certificate travels with the owner. So, if an owner sells
an instrument, the new owner has to go through the
whole process again, as opposed to the certificate travelling
with, or being attached to, the instrument. I would have
thought that something similar to car logbooks could
be used, whereby there is just a change of name on the
certificate; but we will discuss that later.

During the evidence session, there was some proposal
about a blanket ban on online sales and I know the
Minister would have noted that there was concern about
that. However, it does not look as if anyone is bringing
forward such a ban. We did not discuss it when we were
considering clause 1, so I think that we are okay on that
point.

However, one issue that musicians need clarifying in
the Bill is whether exempted instruments that are sent
abroad for repair will be allowed to return to their
owner without any huge delays or additional paperwork.
I think that such instruments would be at the higher end
of the market. Because of their rarity, intricacy and
value, they often need to be sent to other countries for
intricate repairs, so it would be a real problem and a
huge shame if they were to be confiscated, either abroad
or on their return through customs. So I should be very
grateful to the Minister for clarification of whether he
has looked into that; if not, perhaps he could make
efforts to address that issue in the Bill.

My other concern echoes what my hon. Friend the
shadow Minister said about how we raise awareness of
this provision. The Musicians’ Union can obviously
reach out to its own members, and if people are professional
musicians or own a musical instrument business, this is
something they may well hear about. However, I am
concerned that an awful lot of people, including some
people who may just own guitars, may not hear about it.

When Alan Johnson was Home Secretary, people
praised him for having come from a humble background
and having attained such an exalted position, but what
he still really wanted to be was a musician and I think
that Tony Blair was of the same opinion as well. Indeed,
I suspect that there are rather a lot of men of a certain
age who have still got their guitars sitting there, which
they have had for a rather long time. [Laughter.] It is
people such as that who may well be affected by the Bill,
so how do we spread word about it to them?

I have a friend who is not only a musician but a guitar
repairer; he has been doing guitar repairs for more than
30 years and is attached to a particular shop. He must
have worked on thousands of guitars over that time,
including some incredibly intricate ones. In fact, he
repairs not only guitars but ukuleles, mandolins and

banjos. I remember that one instrument in particular
was inlaid with all sorts of mother-of-pearl and lights
that flashed every time a string was plucked. That one
was incredibly rare and required an awful lot of work.

What is interesting is that I spoke to him and asked,
“Were you aware of the rosewood ban?” He said yes,
because the shop knew about it and had stopped selling
rosewood guitars; it sells fake rosewood guitars now.
However, when I mentioned ivory to him—bear in mind
that this is somebody who for 30 years has taken guitars
to pieces and put them back together again, and twiddled
with the knobs, and got vintage knobs off one thing
and put it on another thing—he said, “Oh, I just
assumed it was bone on the guitars that I worked on.”
He had no idea that he might be working on instruments
that had ivory on them. I suppose the shop will get to
hear about the legislation, but he does a lot of repairs
for people who just phone him up or musicians who
pop in and give him their guitars to work on.

I will tell my friend about the legislation, so he will be
in the clear, but how do we ensure that all those musicians
who come in and out of the shop realise that they have
ivory in their guitars? Obviously, that also applies to all
sorts of other instruments that might have a small,
perhaps not very noticeable, piece of ivory in them.
How will they know what the requirements are? The
registration certificate is quite complex and a lot of
people will just not bother completing and submitting
it, even if they are slightly aware, because they are
unlikely to be caught. There will be a job of work to do
to ensure that people do not fall foul of the law without
meaning to.

Liz Twist (Blaydon) (Lab): Has the Minister considered
the position of a local regional musical instrument, the
Northumbrian pipes, which are peculiar to Northumbria
and the surrounding area, including my constituency?
A number of pipe-makers have expressed concern about
how they can preserve and continue the tradition of
Northumbrian piping, given the current provisions. Clearly
there is the question of the percentage exemption, but
there is concern that recently made pipes, which were
made legitimately in accordance with the legislation at
that time, might fall outside the limit.

The pipe-makers have submitted evidence. Has that
evidence been considered, and are there any measures
that could assist them? It is a great local tradition. I
should say that the Northumbrian Pipers’ Society has
made it absolutely clear that it does not wish to do
anything that would undermine a ban on the sale of
ivory or disrupt the legislation. Its members told me
that they reuse ivory from things such as old billiard
balls. That was perfectly legitimate when the pipes were
made. I just wondered whether any consideration had
been given to that.

Alex Sobel (Leeds North West) (Lab/Co-op): It has
caught my eye that the definition of musical instruments
includes plectrums, which are obviously widely used,
particularly by professional musicians, to play guitars.
A plectrum is a very small item, and there is quite a
strong trade in mammoth ivory guitar picks or plectrums.
One website that sells them says:

“Due to the density of the material, Mammoth Ivory picks
produce a nice, bright, strong tone without the harshness of metal
picks, especially on acoustic guitars.”
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We heard from the Musicians’ Union that musicians
spend their entire careers gathering such instruments,
including plectrums, and then sell them upon retirement.
It is not a profession that comes with a pension, so that
is part of their livelihood. The Bill indicates that the
volume of ivory in the instrument needs to be less than
20%. I would like some clarity from the Minister regarding
whether that would include plectrums. Mammoth ivory
plectrums are entirely made of ivory. Would the trade in
mammoth ivory tusks—obviously, mammoths became
extinct more than 10,000 years ago—completely vanish
or would the effect be that people would have to sell
plectrums with guitars? The plectrum could form part
of the guitar, and then the volume of ivory would be
less than 20%. Sometimes legislation can have unintended
consequences. I am interested in that particular one.

Anna Turley (Redcar) (Lab/Co-op): I echo my colleagues’
comments about how important it is that we get the
clause right. Musicians’ livelihoods can often be insecure
and short term. Often they rely on their instruments to
carry out their trade, business and livelihood. Also, in
the long term, those instruments are often their pensions
and investments. They are tools of the trade. It is vital
that we get this absolutely right for a crucial industry.

We had a long discussion this morning about museums
and the qualifying bodies that give advice to the Secretary
of State, and that will be able to undertake the registers.
I fear there is a bit of a gap. If a musician, who is not an
expert in ivory, has a number of guitars or plectrums in
their bedroom and they are concerned that they are
made of ivory, to whom to do they go to ask whether an
item is covered? As colleagues have said, we do not want
to catch people who have no intention of breaking the
law but who are unaware of it. Is there somewhere
people can go for advice pre-emptively to ensure they
are not falling foul of this new law?

David Rutley: Hon. Members have raised some very
interesting points, some of which I had not anticipated.
They were good none the less. We are up for the
challenge this afternoon.

On the very good question about broader education,
it is clear that lessons were learned from the listing of
rosewood last year about how to communicate effectively
with the industry, and how the application of restrictions
can be brought into force more effectively. As a result of
that, DEFRA is working to ensure that we have better
contact with the musical instrument industry through a
number of different forums, such as the quarterly CITES
stakeholder liaison meetings. Clearly, we need to build
on that in our preparations for moving forward with the
Bill once it has received Royal Assent. We are planning
a programme of awareness-raising, aimed at working
with the relevant sectors that will be affected by the ban.
The new regulator—the office of public safety and
standards—will have a job of work to do to raise
awareness and work through compliance issues. It will
need to set out clearly what the provisions are and how
to comply with them. Steps will be taken to address
those issues.

The hon. Member for Bristol East made an interesting
observation about certificates and registration. Unlike
registration, the certificate will be valid for only a single
change of ownership. Registration is very different from
the certificate. That will mean that the compliance

arrangements will be a lot clearer, because the person
will have to re-register for each transaction. That is
different from the “rare and most important” category.

Kerry McCarthy: This is really about clause 11, but I
do not understand why a new owner has to re-register.
That does not seem to make sense. In the same way as a
registration certificate is attached to a car, why cannot
one be attached to a musical instrument? We have
expressed concerns about people not knowing that they
have got to go through this process, and it seems that
this has created an awful lot more work.

David Rutley: We can have that debate when we get to
that clause. We are trying to ensure that we have a
robust system, and that there is not too heavy a burden
on the Government. We want our approach to be
light-touch but effective. We can debate that more, and I
am sure we will.

The hon. Lady asked some very interesting questions
about items going abroad for repair. I did not know that
happened. The exemption applies to UK imports and
exports, so if the item satisfies the exemption in the UK,
it will be allowed to be re-imported under the musical
instruments exemption. To reiterate, the item must be
registered under clause 10, and the person must apply
for the relevant permit certificate under the EU wildlife
trade regulations. The Bill builds on the EU wildlife
trade regulations, so both need to be satisfied.

Questions were asked about Northumbrian pipes. It
a great part of the world, and I know that is a strong
tradition in the constituency of the hon. Member for
Blaydon. We are trying to create very tight exemptions,
and if a Northumbrian pipe contains more than 20%
ivory, it will not qualify for the exemption. That is a
challenge. The point we made on Second Reading is
that the item can still be played, owned, gifted, donated
or bequeathed. We might be able to look at options to
keep that tradition alive, but I am afraid Northumbrian
pipes would not come under one of these exemptions,
and it would be very difficult to have a specific one for
just one category. There might be other ways in which
that tradition can be kept alive for future generations.

2.30 pm

The hon. Member for Leeds North West made a
point about plectrums and other accessories. They will
need to be less than 20% ivory to qualify for the
exemption. However, mammoth ivory does not fall
within the scope of the Bill—I am sure that we will have
a long debate about that when we debate clause 35—so
a mammoth ivory plectrum would be unaffected.

Mrs Pauline Latham (Mid Derbyshire) (Con): Plectrums
are surely independent from the musical instrument;
they are something that somebody chooses to use. If
they are 100% either mammoth or elephant ivory, they
will not be able to be sold. It is highly unlikely that any
musician will rely on selling those in order to fund his or
her retirement, because they are such small parts. I
would have thought that that is a bit of an irrelevance. I
do not know if the Minister agrees.

David Rutley: In the scheme of what we are debating,
it certainly is a small item. However, for those involved,
it may be significant. My hon. Friend is absolutely
right: if it is made of elephant ivory, it does not comply.
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However—we will debate mammoths at length when we
debate clause 35, I am sure—mammoth ivory is not in
the scope of the Bill as it stands, and therefore a
plectrum will not be affected if it is made of mammoth
ivory.

Sue Hayman: I will ask the Minister for a couple of
clarifications; these may be covered in the Bill, but I am
flicking backwards and forwards. First, the Minister
mentioned the new regulator when talking about education
and information. Are the Government saying that the
new regulator will have a duty to educate and inform
the affected industries? Just so I am clear, how will it
work with the Department? If the Government have
not decided, that is fine; I just want to know where we
are.

Secondly, although this may well be covered in the
Bill, I want to return to the point raised by my hon.
Friend the Member for Bristol East about certifications
when going abroad for repairs. If someone has sent an
instrument abroad for repair, not having realised that
they should have registered it—which is obviously one
concern of the Musicians’ Union—and is told that they
cannot bring the instrument back into the country, will
there be a method whereby they can apply for that
certification in order to bring that instrument over? I
am just trying to get clarity, so that I know exactly
where we are on those particular issues.

David Rutley: The OPSS will have a role in driving
awareness. However, we clearly need to work through
how it will carry out that task. Lessons will need to be
learned from the rosewood example and other situations.

It is exciting that people generally are clearly learning
very quickly about plastics, and we need to capture
some of that enthusiasm in the same way on ivory. I
think that will be quite straightforward for some people,
but for those who are unaware that their item has any
ivory in at all, more work will need to be done. That is
what the OPSS will do. The exact detail of that will be
drawn up with the action plans. The decision that the
OPSS will be the regulator is very recent, so there is
clearly a lot more work to be done on that point. On the
point about people not being aware of an item’s containing
ivory, I will write to the hon. Lady to provide some
clarity.

Question put and agreed to.

Clause 8 accordingly ordered to stand part of the Bill.

Clause 9

ACQUISITIONS BY QUALIFYING MUSEUMS

Sue Hayman: I beg to move amendment 6, in
clause 9, page 5, line 31, leave out from “that” to end of
line 33.
This amendment would only permit acquisitions by qualifying museums
to be exempt if the item is also registered under section 10, in all
circumstances.

We tabled the amendment because we felt that clause
9(2)(a), which relates to acquisitions by qualifying museums,
was also covered under clause 10 in all circumstances.
The issue is whether paragraph (a) is strictly necessary.
Surely all ivory items will be registered under clause 10,
if they are held by a qualifying museum. I am just trying
to join up clauses 9 and 10 logically, but I may have

missed the reason why the provision is in the Bill. We
would like clarification of what otherwise seems to be
unnecessary confusion. Will the Minister enlighten us?

David Rutley: I thank the hon. Lady for her careful
consideration of the issue. I understand her desire to
ensure tight control over exemptions. The intention of
the clause is to provide for an exemption to the prohibition
on dealings in ivory to and between qualifying museums.
There is a strong argument for allowing the exemption
on the grounds of national and international cultural
exchange of heritage.

There is some doubt as to whether the amendment
would achieve its stated intention. Were it to be accepted,
the effect would be for qualifying museums to have to
register items of ivory in every circumstance and to deal
only in items meeting one of the other exemptions. The
amendment would in effect remove the museum exemption.
That is neither our intention, nor what we have set out
publicly.

We should bear in mind that a qualifying museum is
one accredited by either the Arts Council England, the
Welsh Government, Museums Galleries Scotland or the
Northern Ireland Museums Council. For museums
elsewhere, they must be a member organisation of the
International Council of Museums. Accreditation by
those bodies requires adherence to high standards of
governance and financial management and, as we heard
in evidence, high ethical standards.

To require registration by qualifying museums in all
circumstances would undermine the reasons for providing
qualifying museums with an exemption and be a
disproportionate burden, particularly as we do not believe
the exemption is likely to contribute to continuing
poaching of elephants. We intend, however, that a person
seeking to sell an item to an accredited museum will be
required to register it. The purchasing museum will be
required to confirm its purchase.

With that explanation, I ask the hon. Lady to withdraw
her amendment.

Sue Hayman: I am not entirely sure what kinds of
items are covered. Surely any exempted item is covered
by clause 10. I am trying to understand what items we
are considering.

David Rutley: I understand the hon. Lady’s point. We
are trying to be very narrow in our approach. An
example that might be useful—it certainly helped me to
understand this case—is a museum that wanted to have
a household object for a display on social history. The
item has direct relevance to a period of time in a social
history exhibition, so it would not qualify under the
other exemptions we have discussed, if it is more modern,
but it would still be directly relevant to the museum’s
exhibition.

Sue Hayman: I thank the Minister for that extremely
helpful explanation. Basically, he is talking about items
that would not come under the exemptions because
they are not the rarest and most sought after, but are
important items in the context of an exhibition. That
would be allowed to take place only within the confines
of a museum; it could not take place universally.
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David Rutley: Let me give another example to make it
come alive a bit more. We heard from the Victoria and
Albert Museum that a post-1918 item made wholly of
ivory, such as an art deco item, which would not be
exempt elsewhere, might be relevant for a particular
display, in terms of culture and heritage. Of course, that
would have to take place in line with the museum’s very
strict acquisition processes.

Without seeking to become an expert in how museums
acquire these things, I think that it was clear from our
evidence session that they have very strict approaches,
which would still be in place. This is a discreet exemption
for museums because they are held to higher standards.
They are regulated in a different way, and are subject to
restrictions that do not apply to other holders and
owners of ivory. We need to make sure that there are
regulation processes outwith museums, but museums
are required to work at very high standards.

Because there might be some items that sit outwith
the exemptions we have broadly agreed upon, we want
to continue to have the exemption for museums. There
is a danger that the wording of the amendment would
nullify the museums category. I hope that the hon. Lady
will see that it would be wise to withdraw the amendment.
We can discuss the matter more outside the Committee
if that is required.

Sue Hayman: I thank the Minister for that explanation.
We are all aware that this is a complex Bill, and the
exemptions are even more complex. It is important that
we get this right and that there is a proper understanding
of the purpose of each clause. I fully understand that
explanation, so I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Clause 9 ordered to stand part of the Bill.

Clause 10

REGISTRATION

Amendment proposed: 7, in clause 10, page 6, line 34, at
end insert—

‘(1A) In the case an exemption under section 7 or 8, an item
only satisfies the relevant exemption conditions if the volume of
ivory in the item relative to the total volume of the material of
which the item is made has been calculated in accordance with a
method provided in guidance by the Secretary of State.’—(Sue
Hayman.)

This amendment requires a person registered an pre-1947 item with less
than 10% ivory content, or a pre-1975 musical instrument with less
than 20% ivory content, to calculate the ivory content according to a
method set by the Secretary of State in guidance.

The Chair: With this it will be convenient to discuss
the following:

Clause stand part.

New clause 4—Record of item provenance—

‘(1) The Secretary of State shall make arrangements for
persons—

(a) applying for an exemption certificate under section 3,
or

(b) registering an item under section 10 to be able to
associate the item to which the application or
registration relates with previous registrations or
previously issued exemption certificates.

(2) Where an exemption certificate is issued in respect of an
item, or where an item has been previously registered, and the
Secretary of State is satisfied that the item has previously been
registered or had exemption certificates issued in respect of it, the
exemption certificate or registration shall record all previous
exemption certificates issued or registrations made in respect of
that item, including the dates on which any certificates were
issued or registrations made.’

This new clause allows for exemption certificates or registrations to
record all previous exemption certificates or registrations issued for
that item, in order to establish a record of each item’s ownership and
provenance.

David Rutley: The purpose of clause 10 is to provide
the compliance regime that must be followed by the
owner of an ivory item prior to carrying out a dealing
that falls under any of the exemptions provided for in
clauses 6 to 9. The subsections set out the registration
process to be carried out on a Government website,
although alternative telephone and postal methods will
be provided for those who are unable to use an online
system.

To register an item as exempt, the owner or a person
acting on behalf of the owner must provide: their name
and address; a description and a photograph of the
item, including any distinguishing features; and a declaration
that the item satisfies the conditions of one of the
exemptions for musical instruments, de minimis items,
portrait miniatures, and objects that an accredited museum
has confirmed its intention to purchase or hire.

Simon Hoare (North Dorset) (Con): Subsection (1)(a)
refers to the registering of the owner’s name and address.
With regard to the personal safety and security of the
owner—because we know that there are some fanatics
out there who will go to any lengths—and protection
from theft and burglary, will the Minister confirm my
understanding that names and addresses on the register
are not available to the public? Can he also confirm
whether it would be covered by the Freedom of Information
Act?

2.45 pm

David Rutley: I assure my hon. Friend that the individuals’
names will not be publicly available. This is purely to
enable the registration process to move forward, and for
the regulator and enforcement agencies to have sight of
who registered the item. That information will not be
made available.

Simon Hoare: I am pleased to hear that confirmed.
What the Minister proposes is the right approach. The
freedom of information request could be a thieves’
“Yellow Pages”, even if the information were to be
redacted in some way. I appreciate that this is a legal
question and I am not necessarily expecting an answer
now, but during the course of the debate, could the
Minister confirm whether, as far as the Secretary of
State is concerned, that register is FOI-able? That might
be helpful.

David Rutley: Once again, with forensic skill and
deep analysis of what is going on, my hon. Friend
makes another important point about freedom of
information and its potential dangers for individuals. I
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reassure him that freedom of information protects private
information, so he does not need to worry about that
issue.

Simon Hoare: The register will be maintained by the
Secretary of State in his public capacity, not his personal
or private capacity. I do not want to dance on the head
of a pin, but can the Minister confirm that while it is a
state-held register, held by the Secretary of State, it is
absolutely not FOI-able?

David Rutley: My hon. Friend raises quite a technical
point. If he does not mind, I will write to him to provide
that detail.

Simon Hoare: I am most grateful.

David Rutley: Returning to the clause, registration
will require an explanation of any planned commercial
activity for the item. We recognise that there might be
occasions when an item is registered for non-commercial
reasons, such as to satisfy insurance requirements.
Subsection (1)(f) provides for the Secretary of State to
specify, in guidance, any other areas of information that
must be provided.

Subsection (1)(g) allows the Secretary of State to
issue regulations that will prescribe a fee payable by
those registering an item for commercial dealing, such
as sale. The fee will be in line with the Government’s
principle of cost recovery, as we talked about earlier, to
reflect the cost of establishing the registration scheme,
including the new IT system.

We also intend the registration scheme to apply to
those who wish to import into the UK items bought
abroad that meet one of the categories of exemption.
Again, we have talked about some of those, such as the
musical instrument exemption. By registering the item,
the owner will confirm that, to their understanding, the
item qualifies under the relevant exemption. This registration
must take place prior to the dealing of that item. The
system will be administered by the Animal and Plant
Health Agency.

In submitting the required information to register an
item, the owner will in effect be making a declaration
that the item is as they have described. Subject to the
requirements of the registration process being fulfilled,
confirmation of the registration of the ivory item will
be issued, which will permit the owner to engage in
dealing with that specific item. Should it transpire, as a
result of either a check of the system by the Secretary of
State or compliance and enforcement activity by the
regulator or police, that the information does not match
the item in question, the owner may be liable to prosecution.

I thank the hon. Member for Workington for tabling
new clause 4. I think we all agree that we need to make
the process as transparent and open as possible. As we
discussed in relation to new clause 1, the Government
intend to publish the number of exemption certificates
issued. I appreciate the intention behind the new clause,
which is that the Government should be able to build up
a clear picture of the movement of items exempted
under clause 2 as they are bought and sold, and of items
registered for exemption under clause 10. I should clarify

that an exemption certificate will be associated not with
a person, but with the relevant item—we touched on
that earlier in the debate. A registration, on the other
hand, will be valid for only one commercial dealing
resulting in a change of ownership—that is, a sale. Once
an item has changed hands, the registration expires.

We need to ensure the right to privacy of owners and
sellers, in line with the Data Protection Act 2018. We
therefore doubt whether it would be permissible to list a
current or previous owner’s name on either exemption
certificates or registration certificates, as they might be
displayed publicly by the seller, or by someone acting on
behalf of the seller. In the case of exemption certificates,
they will also be required to be passed on to the purchaser.

We are looking at the possibility of publishing data
annually on the types of items exempted under each
category—for instance, how many pianos are registered
under the musical instruments category. Again, the
publication of any further detail will have to be considered
in line with the Data Protection Act, in order to ensure
the right to privacy of owners and sellers. We talked
about some of these tensions in the earlier debate.

In addition, law enforcement agencies and the regulatory
authority will have access to the database for registration,
so they will be aware if previous applications have been
made in respect of an exemption certificate under clause
3 or a registration under clause 10.

Sue Hayman: In amendment 7 we are looking at an
item that has been exempted under clause 7 or clause 8.
The item would then only satisfy the relevant exemption
conditions,

“if the volume of ivory in the item relative to the total volume of
the material of which the item is made has been calculated in
accordance with a method provided in guidance by the Secretary
of State.”

The amendment requires anyone registering a

“pre-1947 item with less than 10% ivory…or a pre-1975 musical
instrument with less than 20%”,

to calculate the ivory to a set, prescribed methodology.

We looked at tabling this amendment following the
oral evidence we took on Tuesday from the Chairman
of the British Art Market Federation. I asked a question
about volume and measurement and how that would
work, and his concern was that there could be discrepancies
in the way that volume was measured. There was a clear
appreciation of the fact that measuring by volume is the
right way to move forward; it is much more practical
than measuring by weight. If we are going to measure
by volume, it would be helpful to have a clear and
consistent method of calculation so that nobody
accidentally falls into criminality because they use a
system of measurement that is not recognised by the
Secretary of State. We just seek to provide clarity to the
music and art world, and to museums, that, “This is
the prescribed method, and we expect you to use this
system if you are to get your certification.”

David Rutley: I thank the hon. Lady for the amendment,
but I believe that it would add an unnecessary and
disproportionate requirement to the registration process.
The clause establishes the compliance regime that must
be followed by the owner of an ivory item who wishes to
deal in that item under any one of the exemptions. The
registration process already requires a description of
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the item and a photograph to confirm the distinguishing
features. From responses to the consultation, we understand
that the majority of commonly played and traded musical
instruments and accessories, such as pianos and violin
bows, are less than 20% ivory. We also believe from the
evidence we have received that it is reasonably easy to
assess with the naked eye whether an item is 10% or less
ivory by volume. Indeed, we believe that it is easier to
assess against a 10% threshold than, for instance, a 30%
threshold.

Anyone who registers an ivory item will have confirmed
to the best of their knowledge that the item in question
meets the relevant category of exemption, and will have
submitted information or evidence about it—photographs,
for example. Spot checks will be carried out on registered
items by enforcement and compliance officers to confirm
that they are exempt from our ban. If an item is being
used commercially, regulators or the police may check
to confirm that it is registered and compliant, and may
take appropriate action if necessary. Given that explanation,
I ask the hon. Lady to withdraw her amendment.

Alex Sobel: In the US, President Obama introduced a
ruling similar to the one we seek to make. The United
States Grammy organisation, which has a role similar
to that of the British Phonographic Industry in the UK,
has published useful guidelines. The US Fish and Wildlife
Service supports musicians with looking at the ivory
content of their instruments, because there is a similar
10% de minimis rule in the US. The guidelines mention
bagpipes, which I am sure my hon. Friend the Member
for Blaydon is interested in, and keyboards. There is
also a 200-gram limit. Bagpipes, keyboards and pianos
are the sorts of items for which there is difficulty
working out whether they meet the criteria. Will the
Minister look at that good practice in the US?

David Rutley: I thank the hon. Gentleman. He is
clearly seeking to find ways to assist with getting judgments
right in what can be quite difficult circumstances. I
think it is fair to say that, from the evidence we heard
and certainly from the submissions to the consultation,
the enforcement agencies believe that this is a proportionate
approach, and that it would be much more difficult if
gram weight, for example, were used. The volume basis
is a much better way to move things forward.

It is difficult to specify a method that fits all items
well. The hon. Gentleman is obviously more of an
expert on the US system than I am—I cannot even
pronounce the name of the agency he referred to. It was
refreshing and encouraging to hear in evidence that the
20% threshold will work for the vast majority of musical
instruments, and that the enforcement agencies feel
comfortable that that is a way to take the process
forward—notwithstanding the unique issues with
Northumbrian pipes, which we will talk about separately.

Liz Twist: I thank the Minister for pre-empting my
comment. Northumbrian pipes are very distinct from
bagpipes—they are a very specific regional variation.
The question of estimating the volume of ivory is
important and the amendment seeks to address how
that can be calculated.

3 pm

Anna Turley: I rise to speak to new clause 4. I want to
express my concern about resources. What we heard in
evidence this week gave me serious cause for concern. I

was shocked that the CITES Border Force team at
Heathrow has only 10 people and that the National
Wildlife Crime Unit has only 12 people, given the
existing scale of the problem, which I think was 1,000
seizures per year. They will have an awful lot of work to
do when the Bill is in force.

This is not the place to make political points, but
resources are critical to the Bill’s success and we all
know the pressures there have been on police budgets in
the current climate. It is therefore imperative that the
relevant bodies have the resources they need to enforce
this law, for it to have any value whatsoever.

Sue Hayman: New clause 4 would establish a record
of any item’s provenance. Items to be exempted are, as
we know, the most rare and most important of their
kind. When such important items are sold, whether
privately, individually or through an auction house for
museums or galleries, their provenance would tend to
move with them so that the purchaser has confidence
that the item is genuine and knows who bought it before
and where it has been stored or exhibited.

The idea is for the Secretary of State to make
arrangements so that persons applying for an exemption
certificate under clause 3 or registering an item under
clause 10 could associate the item to which the application
or registration relates with previous registrations or
exemption certificates. Where an exemption certificate
has previously been issued in respect of an item or an
item has been previously registered and the Secretary of
State is satisfied that that is the case, the exemption
certificate would also record previous exemption certificates
issued and registrations made in respect of that item. In
particular, it would include relevant dates so that any
certification or registration follows the item. The Minister
has made it clear that registration is for the item, not the
individual, so it makes sense for the history to move
with the item as it goes through any future registrations
or exemptions.

On Second Reading, the Secretary of State stressed
the importance of ensuring that an item’s provenance
can be guaranteed, and that is what the new clause tries
to achieve. It would provide security for future owners,
who would have full details of an item’s history in this
area, as is normal for many items sold or within the art
world. It would also helpfully flag up any replacement
certification. It may also be helpful in trying to counteract
any fraudulent behaviour regarding multiple replacement
certificates. If those previous certifications followed the
item, it would be very clear if there was a particular
item for which a number of replacement certificates
were being requested. I ask the Minister to consider the
value the new clause could bring to future owners of the
items we are talking about.

David Rutley: There are a few items. We are going in a
slightly different order, but we are going with it, in the
spirit of the Bill. We are getting through it and I
appreciate the co-operation.

Sue Hayman: We have to be nimble.

David Rutley: We are. We are fleet of foot, that is for
sure. Some of the questions are quite interesting.

As we are talking about lots of different issues at this
point, I want to go back to the comments from the hon.
Member for Leeds North West, to bring it together. The
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musicians sector has said that it is broadly happy with
the 20% exemption. Particularly for pianos, the vast
majority are definitely going to fall within that exemption,
so that will be fine. The US has a different arrangement,
but our enforcement bodies were very clear that they
did not want a weight measure. It just made it more
difficult. Just so we are all clear, the US body is called
the US Fish and Wildlife Service—I thank my officials
for that.

A very good point was raised about resources. Obviously,
public finances are always under scrutiny and we need
to make sure that they are being best used. The National
Wildlife Crime Unit is jointly funded by the Home
Office and DEFRA and will be funded up to 2020, and
there are ongoing conversations about that. Future
funding decisions about such bodies will be for the
Home Office, and the Home Secretary has said he is
working on those matters. We should also not forget
that we have the regulator involved.

Alex Sobel: The US Fish and Wildlife Service’s Office
of Law Enforcement is similar to our National Wildlife
Crime Unit. I discovered that it has eight regional
offices and a national office, and 383 staff to undertake
the same work as our 12 staff in the National Wildlife
Crime Unit. Obviously the US is a much bigger country
with a population of 300 million, but the resources are
way in excess of those available to us to do this role. We
should look at the stark difference between us and the
US.

David Rutley: We will seek to learn lessons from
them. We are getting a regulator and a new system in
place here. It was very clear that the witness who we had
in front of us from the National Wildlife Crime Unit
was a very committed individual. We need to figure out
how we can best move this forward. In the spirit of this
free-flowing Committee, let us get on with it. We will
learn as we go a bit here. I am sure there will be further
challenges and further learning as we move things further
forward.

On new clause 4, as I said in my speech, we do not
believe that there is any need for further information on
provenance regarding the registration process, as clause
10(1)(b) requires a description of the item and its
distinguishing features, which will include details on its
provenance and age. That is available in the registration
process.

Dr Lisa Cameron (East Kilbride, Strathaven and
Lesmahagow) (SNP): It is extremely important, given
the evidence that we heard from the National Wildlife
Crime Unit, that resourcing follows the Bill. I would
like reassurances from the Minister in that regard. We
heard clear evidence that its current shelf life, so to
speak, is only to 2020—it is only resourced up until
2020. It is extremely important for long-term planning
that that is extended. That is quite timeous, actually,
because it is not only about long-term planning, but
also holding on to staff with great expertise in the field.
The last thing that any of us working together on the
Bill would want is not to be able to enforce its provisions.

David Rutley: The hon. Lady makes an important
point. Obviously, the resources will be important. We
know that they are in place until 2020. We also know

that we are making an important statement with this
Bill in tackling the trade in ivory. We need to make sure
that the resources and the systems are in place. We have
had questions today about how we can improve and
enhance the system, so there is a lot of work that we
need to do. I am not trying to suggest that resources are
not important. I simply think that they are one part of a
package that we are moving forward on.

The Chair: If I can ask Ms Hayman to be quite
nimble, I will take her back to amendment 7. Does she
want to press it to a vote or is she seeking to withdraw
it?

Sue Hayman: I will just think about that.

David Rutley: While the hon. Lady thinks about it,
perhaps I can explain that although our approach will
require resources, it will also require online tools so that
we can have a proper registration and certification
process in place. I do not know whether that has given
the hon. Lady enough time to revisit the amendment.

Sue Hayman: Yes, it has—I thank the Minister for his
support on that. On the total volume, as long as the
guidance that is provided to support the Bill once it has
become law is clear about support for individuals who
are assessing the volume of their items, and that any
accidental criminality, owing to people falling on the
wrong side slightly of the volume calculation, is avoided,
I will withdraw the amendment. The guidance needs to
be clear about the implications and the best way to find
help and support. We are talking about musical instruments:
people might not have any idea how to calculate this, so
there needs to be proper access to people who can. It is
important that that information is easily available so
that people do not accidentally fall on the wrong side of
the law. If the Minister can give me that reassurance, I
will be happy to withdraw the amendment.

David Rutley: Yes, I can reassure the hon. Lady that
proper guidance will be available. The enforcement agencies
that we spoke to during the evidence sessions were
committed to the volume-based approaches, and they
seem able to move on. They did not query it when we
met, so I can give her those assurances.

Sue Hayman: I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Clause 10 ordered to stand part of the Bill.

Clause 11

FURTHER PROVISION ABOUT REGISTRATION

Question proposed, That the clause stand part of the
Bill.

David Rutley: The clause is largely technical; it provides
further information on the registration process and
ensures that the Secretary of State has the necessary
levers to ensure that the process works effectively and is
not open to abuse or misuse. Subsection (1) ensures that
the registration of an item would cease to be valid as
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soon as its owner changes. Unlike the exemption certificate
issued for items under the rarest and most important
category, registration allows the current owner either to
sell their item or to engage in other forms of dealing
that do not result in change of ownership, such as
hiring the item. The registration is therefore associated
with the individual and is valid for a single change of
ownership. It is different from certification.

The owner must register an item in order to carry out
dealings but does not need to register an item each time
a commercial dealing is undertaken, as long as the
owner does not change. For example, if the owner
wishes to hire the item multiple times, they complete a
single registration for the item to be subject to hire. If
the owner changes, however, the registration becomes
invalid and the item must be registered by the new
owner before they can carry out any dealing. This
applies to individuals and organisations.

Subsection (2) sets out that once the owner registers
an item under clause 10, they have a responsibility to
ensure that the information recorded in the registration
process remains complete and accurate. As such, if the
owner becomes aware that information included in the
application is inaccurate or incomplete, or if any information
becomes invalid or changes, they must notify the Secretary
of State and provide the required information to address
the issue. That could be, for example, because the item is
damaged or otherwise altered at some time after registration
but before dealing, or if the owner, having completed
the registration process, subsequently becomes aware of
some fact that might invalidate the registration. If an
owner were found to be in possession of such information
and had not informed the Secretary of State, they could
be found to be in breach of the provision.

3.15 pm

Subsection (3) allows the Secretary of State to cancel
exemption registration, meaning that dealing in the
item concerned would be prohibited. This is where the
Secretary of State believes that the registered item does
not meet the exemption conditions declared by the
owner, considers the registration to be void because the
owner of the item has changed since registration, or is
of the view that the owner has failed to notify them in
order to address any incomplete or inaccurate information
relevant to the registration. The Secretary of State may
become aware of any of those reasons as a result of
compliance and enforcement activity undertaken by the
Secretary of State, the regulator or the police. Such
activity could include spot checks of the registration
database or checks on goods subject to commercial
dealing—for example, sale in shops, auction houses or
online sales websites.

Subsection (4) allows the Secretary of State to add or
alter information on the registration if the registration
information is or becomes inaccurate or incomplete.
That will be applied primarily when the owner has
notified the Secretary of State of a change in information.

Subsection (5) allows the Secretary of State to ask
applicants when registering an item, or once registration
is complete, to provide information in a specific form or
manner, as outlined in guidance. For example, that
could ensure that an owner who does not complete the
online registration process correctly in the first instance
is given the chance to do so correctly, rather than the
registration being rejected.

Subsection (6) clarifies the meaning of terms used in
the clause, including with reference to other clauses in
the Bill.

Sue Hayman: I thank the Minister and congratulate
him on getting through that. I find this clause complex.
I worry that existing and future owners might get confused
about what is expected of them and when it is expected.
Again, clear guidance will be incredibly important. The
explanatory notes state:

“If a new owner wishes to carry out dealings in that ivory item,
they must make a fresh registration”—

but a fresh registration from what? Is that fresh from the
exemption certificate or an existing registration? I find
that slightly confusing.

David Rutley: In the interests of clarification, it is
important to note that certificates are required for the
rarest and most important items. The certificate is in a
way a passport that goes along with the items, because
they are particularly rare, important and often valuable.
The certificate acts a bit like a passport, moving on with
the item.

The other categories are covered by the registration
process. Notwithstanding the fact that I have learned
through this process that some musicians have valuable
items, often such items are not that valuable. In this
approach, therefore, we have a registration process that
is more simple and straightforward, with lower cost—this
is about cost recovery from applying through an online
system. Applying for a certificate will be a more costly
approach, because of what we talked about this morning—
where the Secretary of State is required to get advice
from another body. The idea is that certificates are for
the rare and most important items, and a more simple,
low-cost registration approach is for all the other exemptions
that we have discussed so far. I hope that clarifies
matters.

Sue Hayman: Yes, it does. I am thinking about the
comparison with car registration that my hon. Friend
the Member for Bristol East used earlier. The language
is complex, but it would be good if it were absolutely
crystal clear where the responsibility lies, and when in
respect of registering items. If that is not clear in the
Bill, or if I have missed it, how can we make it obvious
to any purchaser or seller so that people do not accidently
fall foul of the law?

David Rutley: I agree that the provision can sound
complicated. I have tried to explain as best I can how it
will move forward. The key thing is that registration is
the lighter touch when compared with certification.
People who have an item and want to ensure that
everything is all right can use the registration system
online, and there are telephone and postal arrangements
for those who are not tech-savvy.

We need to ensure that we have a robust system and
should remember that we are trying to stop the use of
ivory. That is the balance we are trying to strike; we
want something that is both robust and proportionate.
Registration for those other categories is more proportionate
but will enable us to ensure that the measures are
properly complied with.
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Sue Hayman: I thank the Minister for his response. I
support the idea that the Bill needs to be robust—if it is
not, we will not achieve the desired ends. Registration
will affect many more people than the exemption certificates,
so it is important that when the Bill becomes law there is
an absolutely clear understanding of what is expected
of people and the deadlines.

David Rutley: I thank the hon. Lady for those further
points. The responsibility will be very much with the
owner—we are putting the onus on the owner—which
is why we need to ensure that the system is clear. We will
be working hard to ensure that it is an easy-to-use and
clear system. We now have several months in which to
get the provisions in place. We need to get moving to
Royal Assent, but then there will be a six-month period
when we can get ready for when it is put into practice.

We are moving at pace and want more pace, but at
the same time we need to ensure that the systems are
right. We are working behind the scenes with officials
and various other bodies to ensure that there is clear
guidance and that the systems, once established—we
are still developing them—are fit for purpose and easy
to use.

Question put and agreed to.

Clause 11 accordingly ordered to stand part of the Bill.

Ordered, That further consideration be now adjourned.
—(Mims Davies.)

3.24 pm

Adjourned till Tuesday 19 June at twenty-five minutes
past Nine o’clock.
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IVB 13 Martin P. Levy
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Public Bill Committee

Tuesday 19 June 2018

(Morning)

[STEVE MCCABE in the Chair]

Ivory Bill

Clause 12

OFFENCE OF BREACHING THE PROHIBITION OR CAUSING

OR FACILITATING A BREACH

9.25 am

Sue Hayman (Workington) (Lab): I beg to move
amendment 9, in clause 12, page 7, line 40, at end
insert—

“(1A) For the purposes of subsection (1), a person facilitates a
breach of the prohibition if he or she, whilst not directly engaged
in the process of a sale, acts in such a way as to allow that sale, or
other form of dealing, to occur.”

This amendment defines ‘facilitate’, which is not defined in the Bill,
using the text from the Explanatory Notes to the Bill.

During the evidence sessions we discussed enforcement
and implementation, and the potential for mis-selling
and misleading behaviour. The exact definition of
“facilitate” in the Bill was also discussed. The amendment
is designed to clarify that. The explanatory notes give
details on page 22. They state:

“This offence would apply to anyone who, whilst not directly
engaged in the process of a sale, acted in such a way as to allow
that sale, or other form of dealing, to occur. For instance, this
could apply to the owners of an online sales forum if they were
found not to have taken reasonable steps to ensure that an item
was a) exempt from the ban, and b) had been registered as such.
Further, anyone found to have advertised an item in order to
facilitate a sale may be found to be in breach of this clause.”

We thought that it would be helpful to include the
definition of “facilitate” in the Bill, and the form of
words used in the amendment is based on the explanatory
notes.

The Parliamentary Under-Secretary of State for
Environment, Food and Rural Affairs (David Rutley): I
thank the hon. Lady for her careful consideration of the
Bill and for this amendment, which seeks to define
“facilitate” in the context of a sale of an item of ivory in
breach of the prohibition on sales of ivory. I would like
to reassure her, and the Committee more generally, that
the amendment is not required. No definition for facilitating
a breach of the prohibition was provided in the Bill, as
the term “facilitate” shall have its natural meaning.

The amendment would also be misleading, as it refers
solely to the sale of ivory, whereas the Bill is concerned
with the broader concept of commercial dealing in
ivory. The facilitation of the illegal purchase, hire or
acquisition of ivory for valuable consideration—that is,
bartering—is also prohibited. The wording used in the
amendment is taken from the explanatory notes, as the
hon. Lady set out, but those are intended to provide
guidance and steer on the meaning of the Bill, not to
prescribe provisions.

I share the hon. Lady’s intention that the Bill should
be as clear as possible, but on this occasion I do not
believe that the amendment is necessary. The current
wording in the Bill is sufficient to define when an
offence of breaching the prohibition through facilitation
has been committed. Furthermore, the Bill’s explanatory
notes are not intended to set a direction in the prohibition
on dealing in ivory; they are there to assist the reader.
With that explanation, I ask the hon. Lady to withdraw
her amendment.

Liz Twist (Blaydon) (Lab): During the evidence sessions
I asked a number of question about cyber-crime and
how we can ensure that people seeking to deal in ivory
online are properly captured, with regard to enforcement
and making it clear that attempting to sell ivory items
on the internet will be covered. The wording suggested
by my hon. Friend the shadow Minister would enhance
our ability to capture that cyber-dealing and ensure that
we do not allow the illegal trade to continue online. I
know that is often a challenge, but I wonder whether
those words would strengthen that ability.

David Rutley: I thank the hon. Lady for that point,
and I understand her concerns. We all want to make
sure that cyber-crime is cracked down on more generally,
and specifically in the Bill. As I said to the hon. Member
for Workington, the Bill as drafted will tackle the issue
of facilitation, so we do not need a further definition.
We will also debate later today the role of internet
service providers, which is included in the Bill. We heard
from non-governmental organisations that they are satisfied
that there are strong measures in the Bill and that the
ban will be strong. I assure the hon. Member for Blaydon
that the provisions will tackle the concern that she
rightly raises.

Sue Hayman: On the understanding that it is clear
what “facilitate” means, I beg to ask leave to withdraw
the amendment.

Amendment, by leave, withdrawn.

Sue Hayman: I beg to move amendment 10, in
clause 12, page 8, line 1, leave out subsection (2).
This amendment would make the offences under section 12 strict
liability offences. The defence of having taken all reasonable
precautions and exercised all due diligence would remain, but the
burden of proof would be shifted to the person on proving this, rather
than on prosecutors proving the person knew the item was ivory.

I will spend a little longer on this amendment and go
through the evidence from various witnesses. Chief
Inspector Hubble raised serious concerns about her
ability to prosecute if the Bill remains in its current
form. She said:

“We also have some concerns that, as the Bill stands, we have
to prove that it is ivory and that the person dealing in it knew, or
ought to have known, that it was ivory. If you look on eBay at any
given moment, you will find a number of items being offered for
sale that are not labelled as ivory.”

The Minister might remember that in Committee we
had a look at eBay, and it was extraordinary how many
items were clearly being mis-sold. Chief Inspector Hubble
continued:

“From an enforcement perspective, if someone is buying something
that is not labelled as ivory, and they are selling it as something
not labelled as ivory, how do I prove they knew it was ivory? With
the Bill as it stands, that, for me, is a real concern from an
enforcement perspective. The onus should be on them to prove
that they did not know, not on me to prove that they did.”––[Official
Report, Ivory Public Bill Committee, 12 June 2018; c. 35, Q59.]
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I think that is very clear. There is no point in legislation
if it cannot be enforced effectively.

Chief Inspector Hubble was then asked by my hon.
Friend the Member for Bristol East whether adding a
provision covering mis-labelling would help. Again, the
chief inspector was clear that in order to prosecute
under the terms of the Bill as drafted, enforcement
officers would still have to prove that the seller

“knew it was ivory and that they had then mislabelled it, knowing
that it was ivory.”––[Official Report, Ivory Public Bill Committee,
12 June 2018; c. 39, Q75.]

She then added:

“All the time that the burden of proof is on us to prove that
they knew, that is difficult from an enforcement perspective. If the
burden of proof was on them to prove that they did not know it
was ivory, that would make enforcement much easier.”

Later she said:

“In general, we do not deal with the people who will apply for
exemption certificates and who will register their items and apply
for permits, because they are the responsible, law-abiding people.
We deal with the ones who have a complete disregard for policy
protocol legislation. We deal with the ones who are deceptive,
who lie and who want to make money out of this. The burden of
proof has to be manageable and has to be able to be enforced,
otherwise it is not enforceable legislation.” ––[Official Report,
Ivory Public Bill Committee, 12 June 2018; c. 39, Q76 and Q79.]

I am sure that none of us would want to pass legislation
if the officers responsible for delivering it did not think
that it was enforceable.

On Second Reading, the right hon. Member for
North Shropshire (Mr Paterson) raised concerns about
the implications of the current burden of proof lying
with the enforcement agencies. He said:

“The defence of ignorance in clause 12 is a real concern,
particularly as it is well known that the illegal trade is fuelled by
unscrupulous traders marketing ivory as a bone or as ivory
sourced from other species, such as a mammoth.”

I know the hon. Member for Mid Derbyshire is particularly
concerned about that. The right hon. Member for North
Shropshire continued:

“There should therefore be a basic sanction based on strict
liability.”—[Official Report, 4 June 2018; Vol. 642, c. 104.]

When the ban on the sale of ivory is introduced, as I
hope it will be shortly, if it is to have the outcomes that
we all hope for, it will need to be vigorously enforced.
As I said, it is no good introducing legislation unless we
can enforce it vigorously. Deleting subsection (2) would
shift the burden of proof and make enforcement more
likely, and it would answer the request of enforcement
officers.

Anna Turley (Redcar) (Lab/Co-op): I want to reinforce
what my hon. Friend has said. The evidence from the
police was clear: the burden of proof is critical, particularly
given how easily items are passed around on the internet.
There is huge scope for people to plead ignorance.

We heard examples of ivory being called animal
bone. I looked briefly at eBay during that evidence
session and was shocked at the proliferation of objects
listed as animal bone, when they are clearly ivory, even
to my unknowing eye. It will be extremely difficult for
the police to enforce this legislation. We also heard
about their small teams and the cuts. The critical point
is that we are making their lives more difficult. It is
extremely serious when a chief inspector tells a Committee
in evidence:

“The burden of proof has to be manageable and has to be able
to be enforced, otherwise it is not enforceable legislation.”––[Official
Report, Ivory Public Bill Committee, 12 June 2018; c. 39, Q79.]

We cannot in any circumstances pass legislation that
is not enforceable. It is great to say that we will lead the
world with our ban on ivory, forge our way ahead and
set a great example. If it is not enforceable and the trade
continues, we might as well pack up and go home. We
know what we are here to do. If the evidence from the
frontline is that the Bill is not enforceable, that is not
acceptable. We have to push on that.

I would like clarification from the Minister on
subsection (2), where it states

“if the person knows or suspects, or ought to know or suspect”.

Will he provide evidence of how someone “ought to
know” and how that could be defined in legislation? It
does not seem strong enough to me. Enforcement officers
are clearly asking for a shifting of the burden of proof,
and that is what is needed if we are to make the Bill
remotely enforceable.

Simon Hoare (North Dorset) (Con): It is a pleasure
to serve under your chairmanship, Mr McCabe. I hear
what the hon. Member for Workington has to say and
can understand entirely the motivation behind it. However,
if she pushes her amendment to a Division, I will not
vote for it. Let me explain why. I want the Committee to
think about the little old lady or gentleman who works
in a charity shop selling items on a daily basis. They
might come into work to find boxes of stuff when
someone has done a house clearance after an aunt or
uncle has died. They might sell something to somebody
and then it transpires that an offence has been committed
because the item is made of ivory.

I do not think that in those circumstances they should
be found guilty of something because they knew or
suspected, or should have known. Antiques dealers
with an online presence, buying and selling all sorts of
products, are precisely the sort of people who ought to
know or suspect. I do not think the intention of the Bill
is to have lots of officials running around trying to trace
every single person who is doing something without
prior knowledge, and certainly not maliciously or trying
to get around the law. There has to be an element of
common sense and balance.

I entirely appreciate that, in some instances, that
evidence gathering can present a challenge to the
enforcement authorities, but it is always a challenge for
enforcement authorities to gather compelling evidence
to bring a prosecution or levy a fine that is beyond
challenge. I understand entirely why the Government
have drafted clause 12(2) in this way, because they have
to strike a balance and have a bit of common sense. It is
right that there is that common-sense caveat in the
enforcement clauses, and I urge the hon. Member for
Workington to withdraw her amendment.

Dr Lisa Cameron (East Kilbride, Strathaven and
Lesmahagow) (SNP): I think that this measure has to
be strengthened, and we heard clear evidence along
those lines from the experts. Like my colleague, the hon.
Member for Redcar, I want to know what “ought to
know” will be taken to mean in such a situation. Will it
be based upon a person’s experience or history of dealing
with such artefacts? I have concerns about how a person
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can prove that they did not know something. Proving a
negative is difficult judicially. This measure should be
strengthened, but I have concerns and would like to
hear more from the Minister in that regard.

David Rutley: I thank the hon. Member for Workington
for her amendment, the effect of which would be to
make the commercial dealing of prohibited ivory items
a strict liability offence. The hon. Member for Redcar
and other hon. Members also made comments along
those lines, and I will answer some of their questions in
due course.

We all agree that the enforcement of the Bill should
be rigorous, but I assure the Committee that the amendment
is not required. Clause 12(2) makes provision for a
person found to have breached the prohibition to
demonstrate that they genuinely and reasonably did not
know that the item was ivory. That could be, for instance,
because they were unaware of ivory as a substance, or
because the ivory in question could reasonably have
been assumed to be something else.

If clause 12 offences were to become strict liability
offences because of the amendment, the person accused
of the offence would not be able to rely on the defence
that they had taken all reasonable precautions and
exercised all due diligence. The strict liability offences
that would be created as a result of the amendment
mean that, for the offence to have been committed,
there is the need only for the actus reus—the act itself—to
have been committed. There is no need for the mens
rea—the intention. That would mean that subsections
(2) and (3) would effectively be deleted.

It is good that clause 12(2) is in the Bill, because it
allows for instances of genuine mistakes, as my hon.
Friend the Member for North Dorset said, where there
is unlikely to be a malicious intent to breach the Bill.
For instance, a member of the public might sell in a car
boot sale an item they found in their grandmother’s
attic without realising that the material in question was
elephant ivory.

Anna Turley: I would like a bit more clarification on
the point I raised about the phrase

“ought to know or suspect”.

When we pass the Bill, I hope the Government will
share the news far and wide, because it will be a fantastic
achievement. Surely everybody will think, even if they
see something in their attic, “That could potentially be
ivory.” Ivory is pretty distinct, and I would have thought
that everybody—even a little old lady at a car boot sale
or in a charity shop—would look at it, wonder what it is
made of and think, “That could be ivory.” They will
know, because hopefully the Bill will be widely heralded,
that they ought at least to double check and find out
whether it is something they should know about. I do
not think the emphasis on

“ought to know or suspect”

goes far enough.

9.45 am

David Rutley: I thank the hon. Lady for that point,
which was similar to that made by the hon. Member for
East Kilbride, Strathaven and Lesmahagow. As currently
drafted, the Bill gives a degree of discretion to the

enforcement agency. It allows the officer to consider the
position of the defendant and ascertain whether they
should have knowledge of ivory—for example, an antiques
dealer, which we will come to shortly—or whether they
are a member of the public who has genuinely made a
mistake. So there are points about proportionality and
discretion.

An individual or organisation could, for example,
show that they took reasonable precautions and exercised
all due diligence through checking that the item had
been registered prior to the purchase, or listed on an
online platform, and that the registration or listing
appeared to them to be authentic. Additionally, the
enforcement bodies will consider the person’s position
when taking a view about whether they should have
known or suspected that an item was ivory. As I have
explained before, there is a difference between a fully
trained and experienced antiques dealer and a member
of the public who could be young and inexperienced.
The enforcement agencies need to have clearer discretion,
as in many other forms of legislation. I will provide
more details later. If we removed that provision, there
would be no such defence. Further, doing so would
place the sale of prohibited ivory in the same bracket as
illegal transactions such as the sale of alcohol to a
minor, where, as we know, a shopkeeper or a member of
bar staff can be sanctioned for a sale on the ground of
protecting public health. Strict liability must be used
with considerable caution, and we do not think it would
be proportionate to make these offences analogous.

Dr Cameron: Something has just come to my mind
about how to strengthen the measure. It is about experience
and having a connection to the industry. Might there be
a loophole for unscrupulous people to try to engage the
services of those who perhaps have no history of or
direct connection to online sales? If someone is connected
directly with individuals who ought to know, might we
strengthen the legislation, because I would not like
people to be able to use that as a loophole?

David Rutley: The hon. Lady makes a good point.
Whatever people’s views are, nobody in Committee is
seeking loopholes. We are trying to close them down.
Her point would be covered by facilitation, which we
have talked about previously.

It is very important in criminal law that we establish
both the intent and the act itself, which need to be
present for the offence to be committed. Strict liability
is the exception as only the act itself needs to be present
for the offence to be committed, for example, the sale of
alcohol to minors and health and safety matters. With
that explanation, I ask the hon. Lady to withdraw the
amendment.

Anna Turley: I appreciate the Minister’s generosity in
giving way. I want to push him on what the words
“ought to know” or “suspect” mean in this context. In
the case of a police officer trying to convict someone,
how can they prove that someone ought to know? He
gave the example of someone being an antiques dealer
or in the sector, in which case we can say that they ought
to know, but how otherwise can a police or enforcement
officer prove that someone ought to know? Public awareness
ought to be sufficient, but how will a police officer be
able to prove that someone ought to know?
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David Rutley: As I have already described, enforcement
agencies do such work all the time. They work through
quite tricky situations where they have to work out the
intent as well as the act itself: for example, the difference
between murder and manslaughter. I am no lawyer, but
there are differences in degrees. The key thing is that the
Bill will push forward strict legislation. The NGOs were
clear that the ban will be tough. The provisions in the
Bill will enable people to be held to account. The
enforcement agencies will be able to do that. As I have
said, an element of proportionality and discretion is
required, and that is true for the vast amount of law
that enforcement agencies need to enforce.

To give another example, a person might have inherited
an ornament thinking it was bone, as family members
had always said that it was. The person then sells it
without realising it is elephant ivory. It is difficult to say
that they should have known. The enforcement agency
will need to test that and work through it. Over time, it
will be able to work out, through precedent and judgment,
how appropriate it would be to use the range of enforcement
measures that we will discuss line by line. Those measures
are there to help work out proportionately how serious
that particular crime is.

Sue Hayman: I have listened carefully to everything
the Minister has said, and I thank the hon. Member for
North Dorset for his suggestions, but the idea of little
old ladies being imprisoned for finding things in their
attics is a little beyond the point I was trying to make.
The National Wildlife Crime Unit will be directly
responsible for investigating, and for enforcing the legislation
once it passes, so we should take seriously what the
chief inspector said. To remind the Committee, she
confirmed that the unit had only 12 members of staff,
so it is pretty limited in what it can investigate. She said
that if the convention on international trade in endangered
species brings something to the unit, it can tie them up
for several months. She also said:

“We deal with the ones who have a complete disregard for
policy protocol legislation. We deal with the ones who are deceptive,
who lie and who want to make money out of this.”

It is not about people who find things in their attics. She
continued:

“The burden of proof has to be manageable and has to be able
to be enforced”.––[Official Report, Ivory Public Bill Committee,
12 June 2018; c. 39, Q79.]

We need to take seriously what she is saying. The
Minister said that enforcement services should be able
to take a view about whether someone should have
known, but Chief Inspector Hubble said that was difficult
from an enforcement perspective.

Earlier in our proceedings, the Minister committed to
a rigorous education programme. If we have an effective
education programme, people should know to check for
ivory. We need a law that is enforceable and will make a
difference. Otherwise, what is the point?

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 8.

Division No. 1]

AYES

Cameron, Dr Lisa

Debbonaire, Thangam

Hayman, Sue

Pollard, Luke

Sobel, Alex

Turley, Anna

Twist, Liz

NOES

Chalk, Alex

Davies, Mims

Donelan, Michelle

Harrison, Trudy

Hoare, Simon

Latham, Mrs Pauline

Rutley, David

Smith, Henry

Question accordingly negatived.

Question proposed, That the clause stand part of the
Bill.

The Chair: With this it will be convenient to discuss
the following:

New clause 3—Assessment of enforcement resources—

‘(1) Within 12 months of section 12 of this Act coming into
force, the Secretary of State must make an assessment on the
resources available to enforce the prohibition.

(2) The report shall consider in particular—

(a) the resources allocated or planned to be allocated
towards enforcing the prohibition,

(b) the potential impact of any change in resources so
allocated or planned to be allocated, and

(c) the impact on other law or border enforcement
activities of the resources so allocated or planned to
be allocated.

(3) The Secretary of State shall lay a report of the assessment
under this section before each House of Parliament as soon as
practicable after its completion.”

This new clause requires an assessment to be made and laid before
Parliament regarding the level of resources allocated or proposed to be
allocated to enforcing the prohibition against ivory dealing.

David Rutley: The clause provides for the new offences
to be created under the Bill. The new offences have been
developed to capture the likely chain of actions pertaining
to commercial dealing in ivory or that support commercial
dealing. Directly breaching the ban, causing it to be
breached or facilitating a breach are all offences under
the Bill. In practice, directly breaching the ban would
include dealing in a prohibited item or dealing in ivory
without an exemption certificate or registration for that
item. That applies equally to the seller and the buyer.
Causing a breach would include someone acting under
the discretion of another person, such as an auctioneer,
or someone otherwise engaged on behalf of another—a
person selling an item on behalf of a friend, for instance.
That relates partly to the point that the hon. Member
for East Kilbride, Strathaven and Lesmahagow raised
earlier. The offence of facilitating a breach discussed
under amendment 9 would apply, for example, to those
responsible for an online sales platform if they were
found not to have taken reasonable steps to prevent an
illegal sale. It would also include anyone found to have
advertised an item to facilitate a sale, for instance a
newspaper.

Clause 12(2) ensures that it is an offence to deal in an
item of ivory if the person knows, ought to have known
or suspects that the substance is ivory, as we discussed
at length under amendment 10. That will mean that it is
less likely that a defendant can rely on a claim that they
did not know that an item was ivory because the item
was mislabelled. The enforcement bodies will consider
the position of the person in taking a view on whether
they should have known or suspected the item was
ivory, for instance whether the person is an antiques
dealer or a member of the public, as I have said
several times.
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Clause 12(3) ensures that actions taken by individuals
and organisations to exercise due diligence and avoid
committing an offence should be taken into account
and can be used as a defence. For example, a buyer of a
prohibited ivory item may be able to demonstrate that
they checked that the item was registered and that the
registration appeared authentic before they making
purchase, and an organisation that listed a prohibited
item for sale, for example online or in a sale room, may
be able to demonstrate that it had taken steps to check
that it had been registered and that the registration
appeared authentic.

Recognising that offences committed under the Bill
will vary in severity, a mixed regime of criminal and
civil sanctions will apply. Clause 12(4) details the criminal
sanctions that are applicable to the offences. We are
committed to setting a high bar for sanctions for illegal
wildlife trade activities and, as such, the maximum
criminal sanction of five years’ imprisonment or an
unlimited fine will be applied in line with existing sanctions
under the Control of Trade in Endangered Species
(Enforcement) Regulations 1997—COTES.

The clause also provides for summary convictions
through a magistrates court to be applied in line with
the maximum sanctions applicable in each of the devolved
Administrations. The regulatory body, the Office for
Product Safety and Standards, and the police will be
responsible for identifying and investigating breaches of
the ban. Criminal breaches will be dealt with by the
police and the Crown Prosecution Service and the specific
nature of the breach will be considered when a sanction
is applied, to ensure a proportionate approach is adopted,
as discussed earlier.

We recognise that the defences under existing legislation,
such as the Serious Organised Crime Act and Police Act
2005 and the Proceeds of Crime Act 2002, may apply to
illegal dealing in ivory. The Bill will rely on the existing
offences, where the appropriate criteria are met.
For example, it would be an offence under the Fraud
Act 2006 to make or use a fraudulent exemption certificate
or registration.

New clause 3, which the hon. Member for Workington
tabled, raises the critical issue of ensuring effective
enforcement, a theme she has understandably been keen
to raise this morning. I can assure the Committee that
the issue is of foremost concern to the Government, as
reflected in the strength of the powers we have conferred
on the police, customs and the civilian enforcement
body—the Office for Product Safety and Standards—to
ensure compliance with the ban and to prosecute those
who breach it. Effective enforcement is, of course, reliant
on the appropriate resources, and I give credit to the
police, including the National Wildlife Crime Unit and
the Border Force for their efforts to date in tacking the
abhorrent trade.

In the oral evidence to the Committee we heard that
the CITES Border Force team is recognised as one of
the best in the world at enforcing controls against the
illegal wildlife trade. Moreover, both the Border Force
team and the National Wildlife Crime Unit share their
expertise with countries all over the world. It is paramount
that the available resources are effectively used to enforce
the ban.

Our proposals go further than the current regime by
putting a civilian regulator in place to enforce the ban,
alongside the police and the Border Force. The regulator
will raise awareness of the ban and the compliance
provisions and assess whether businesses are operating
in compliance with the legislation. That will reduce the
burden on the enforcement agencies by increasing
compliance. The regulator will also be responsible for
issuing civil sanctions, which are new in the Bill.

In developing and implementing the compliance processes
necessary for the ban, the Government will assess the
resources required and monitor their effective application
over time. It will be a matter for the Home Office to
allocate and monitor the police resources necessary for
the enforcement of the ban, and the National Wildlife
Crime Unit will play an important role. It will also be
critical to assess the enforcement of the ban over time,
including the number of cases successfully brought and
the sentences applied.

We do not believe that the resources assessment should
be included in the Bill. It would also be unhelpful for a
single assessment to be made 12 months after clause 12
comes into force. That is because it is likely that different
levels of resources will be required in the early stages of
enforcement and as implementation progresses, for example,
as awareness-raising exercises are carried out to improve
awareness among those affected. Such an assessment
would also not capture a sufficient period following the
Bill’s coming into force. For example, it would not cover
an assessment of court cases and rulings brought forward
as a result of the ban.

The Government will assess the implementation of
the ban over time, in particular its enforcement, as a
matter of course. Much of this information will be in
the public domain and open to civil society and to
public scrutiny.

In summary, we do not believe this matter needs to be
addressed in the Bill and a one-off assessment will not
be sufficient. With this explanation, I ask the hon. Lady
not to press her new clause.

10 am

Sue Hayman: First, I will make a few points on
subsection (4)(a) to (c) on the sentencing guidelines.
During the evidence sessions, we talked about the fact
that the Bill is not just about enforcement; it is also a
deterrent. We have the opportunity to introduce sentencing
guidance for courts in the United Kingdom to make
sure that magistrates and judges have proper information
when hearing cases. We agreed that we need good
sentencing guidance to ensure that appropriate sentences
are given. I welcome the inclusion in the explanatory
notes of a table setting out clear maximum penalties
and the different sanctions, which are imprisonment or
the statutory maximum fines. I may have misheard, but
I thought the Minister said that there would be unlimited
fines. Will he clarify that point?

Witnesses at the evidence sessions also stressed the
need for significant awareness programmes to accompany
the introduction of the Bill—I also mentioned that
point during the discussion of amendment 10—not just
for the judiciary, but for the general public. Education
of the public, the judiciary and the enforcement officers
is essential. Does the Minister have any further information
about how his Department intends to roll out an education
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programme to inform the general public and the judiciary
about exactly what is required and how the Bill is
intended to work?

The witness from the International Fund for Animal
Welfare said that he hoped that having consulted IFAW
on the draft legislation, the Department would also be
willing to consult it on the guidance notes. Has the
Minister thought any more about that? Another witness,
Alexander Rhodes from Stop Ivory, made an interesting
and helpful suggestion about how we can learn from
some of the African countries that are members of the
Elephant Protection Initiative, which has been working
hard to develop prosecution and sentencing guidelines
for wildlife crime, particularly in relation to the ivory
trade. During the evidence session, he said not only is
this an area where we can learn from what African
countries have been doing about the ivory trade, but our
Government have paid for it anyway. He gave the example
of Angola, where a challenge fund grant is paying to
review a programme of legislative reform, and for prosecutor
and judicial training. Has the Minister looked at how
we can learn from that initiative? If good work is taking
place in other parts of the world, it is important to learn
from it to make the Bill as effective as possible. Will the
Ministry of Justice or the Home Office be involved in
developing the judicial guidelines?

New clause 3, as we heard from the Minister, is about
the assessment of enforcement resources. We would
require an assessment to be made and laid before Parliament
on the level of resources allocated, or proposed to be
allocated, to enforcement of the prohibition of ivory
dealing. Clearly, unless we have effective enforcement,
the Bill is toothless. Enforcement is a critical part of
achieving the aims of the legislation. Chief Inspector
Hubble stated that point succinctly during the evidence
session, saying that

“any Bill has to be enforceable; if not, it is just guidance. It is not
legislation if it cannot be enforced.”––[Official Report, Ivory
Public Bill Committee, 12 June 2018; c. 35, Q59.]

None of us in Committee wants simply to produce
guidance notes to guidance legislation.

During the progress of the Bill, Members in all parts
of the House have raised the issue of resources necessary
to enforce the Ivory Bill effectively. On Second Reading,
the hon. Member for Richmond Park (Zac Goldsmith)
said that

“the ban will be meaningful only if it is properly enforced”,

stressing the need for the provision of

“a long-term settlement for the National Wildlife Crime Unit, as
well as resources for the CITES Border Force team.”—[Official
Report, 4 June 2018; Vol. 642, c. 111.]

The right hon. Member for North Shropshire (Mr Paterson)
asked for

“a strong, firm reassurance from the Minister that this legislation
will need enforcing and will need the right level of expertise.”

Enforcement is not just about funding, but about the
level of expertise required. He said that the National
Wildlife Crime Unit should

“be beefed up and properly resourced for the future. On the same
grounds, the CITES Border Force team at Heathrow needs sufficient
levels of manpower and resources, as they will be our front line of
defence against illegal imports and organised criminal activity
coming into the UK.”—[Official Report, 4 June 2018; Vol. 642,
c. 105.]

I am aware that the witness from Border Force at
Heathrow said that he had the resources necessary for
enforcement at the moment, but clearly the Bill might
have an impact on that. It is therefore important to
understand the potential increase in workloads, including
the possible impact on the ability to enforce properly.

On Second Reading, the hon. Member for Mid
Derbyshire also mentioned the National Wildlife Crime
Unit. She expressed her hope that

“that the Secretary of State will be able to announce permanent
funding for the unit, as its existing funding expires in 2020.”—[Official
Report, 4 June 2018; Vol. 642, c. 116.]

In the evidence session with the enforcement agencies,
we heard how the Border Force CITES team and the
NWCU work in partnership, and that the Border Force
no longer has an investigation function but hands over
all its intelligence from investigations to the NWCU,
with a view to the unit investigating the offences. We
heard from Chief Inspector Hubble exactly what that
involves:

“We collate that intelligence, develop it and research it to look
at the number of items that people might be buying, selling or
trading. We look at their associates. We try to map a network of
people that they are linked in with, and ultimately we produce an
intelligence package that goes out to a police force in the area
where the person is committing the offences.

We have four officers who provide an investigative function to
support police forces on the ground, and they work with police
officers throughout the investigation: taking statements from
witnesses, linking in with experts, compiling prosecution files,
assisting with search warrants, and attending court to provide
evidence… One seizure by Border Force can result in months and
months of investigation for us, and we can compile hundreds of
intelligence logs from that one investigation. At the moment, we
struggle to disseminate all that intelligence back out to Border
Force, to close that loop, because we just do not have the resource
to develop that. We have to be selective in what we deal with”.––
[Official Report, Ivory Public Bill Committee, 12 June 2018; c. 34,
Q57.]

I imagine that every single member of the Committee is
impressed with the amount of work carried out by such
a small team—only 12 in total. The team does not just
carry out investigations referred from Border Force, but
works right across all of the UK wildlife crime priority
areas, which is a significant remit outside CITES, including
domestic wildlife, bats, badgers, prosecutions relating to
birds of prey, freshwater pearl mussels and poaching.
All of those sit within the UK’s strategic priorities, and
the work of the NWCU is split right across all those
areas.

A strong commitment to future funding is vital if
that important work is to continue. We have heard that
the funding is committed to 2020, but beyond that, the
NWCU has had no formal indication that there will be
continued funding, which clearly causes concern. It is
unable to plan or commit to long-term strategies. It is
very difficult for any agency to form business plans
when, in 20 months, it may well not exist at all.

Chief Inspector Hubble said about the morale of her
staff:

“It is difficult for me to keep my staff motivated when they
have no job security—a whole raft of concerns are caused by
funding.”––[Official Report, Ivory Public Bill Committee, 12 June
2018; c. 37, Q67.]

She was also asked about the potential increase in the
number of investigations once the Bill comes into force.
She replied that

131 13219 JUNE 2018Public Bill Committee Ivory Bill



[Sue Hayman]

“if a member of the public sees something on sale that they think
is ivory, inevitably they will report it, which comes back to the
issue of resourcing and how we deal with the potential increase in
the volume of crimes”.––[Official Report, Ivory Public Bill Committee,
12 June 2018; c. 44, Q93.]

Grant Miller, from the CITES Border Force team at
Heathrow was asked about the future of the NWCU
and the implications for enforcement if its funding were
to be discontinued. His reply was clear:

“Our ability to take cases and offenders before the courts
would be impacted on greatly. We would be pushed into going out
to each constabulary, looking for a supportive senior manager to
take on an investigation on our behalf. If we were not able to find
that, our activity would be just to disrupt and seize, and the threat
would just continue.”––[Official Report, Ivory Public Bill Committee,
12 June 2018; c. 40, Q82.]

On Second Reading, the Secretary of State said he
would look to strengthen and resource specialised
enforcement to combat illegal ivory dealing. Winding
up the debate, the Minister agreed:

“The work carried out by the National Wildlife Crime Unit is
absolutely critical.”

With regard to its funding, he assured me that the
Government

“are looking at that vital issue ahead of the IWT conference, and
I am sure that the Secretary of State would be working on it with
the Home Secretary.”—[Official Report, 4 June 2018; Vol. 642,
c. 133.]

In response to a question from my hon. Friend the
Member for Wakefield (Mary Creagh), the Secretary of
State confirmed in that debate that

“in the run-up to the illegal wildlife trade summit this October we
will be looking not just to ensure that we can continue to staff and
support the officers who work in this field adequately, but to
ensure that we go even further.”—[Official Report, 4 June 2018;
Vol. 642, c. 98.]

Will the Minister give some more information on that
commitment from the Secretary of State? When is the
NWCU likely to hear about its future funding to support
the delivery the Bill?

The Minister also confirmed that the Office for Product
Safety and Standards will be the regulator. He spoke
about that a moment ago, but will he elaborate on how
the reporting requirements will work with the regulator?
How does he see the regulator reducing the burden on
the enforcement services, as he mentioned in his previous
statement?

10.15 am

Anna Turley: I rise to support new clause 3. I congratulate
my hon. Friend the Member for Workington on that
powerful and thorough speech. There is not much I can
add; she made every point inimitably. We all heard the
evidence in Committee about how overstretched the
Border Force at Heathrow and the National Wildlife
Crime Unit are. I come back to the point I made in the
previous debate: if this Bill is to be groundbreaking and
held up internationally as an example of how seriously
we take this awful issue and how determined we are to
stamp out the sale of ivory in this country, we have to
put our money where our mouth is. That means we have
to give the teams that do the enforcement the resources
they need to undertake and enforce this Bill.

We heard that the CITES Border Force team has just
10 members. They carry out over 1,000 seizures a year
and as my hon. Friend so clearly demonstrated, the
months of work each seizure takes is hugely resource-
intensive. We have also heard about how the National
Wildlife Crime Unit has only 12 people across the
whole country to undertake all the activities my hon.
Friend so articulately set out. That is a very small unit.

At a time when, nationally, we have lost 20,592 police
officers in just seven years and we have seen a 20% rise
in violent crime, how on earth is the NWCU supposed
to fight and press for its resources, when there are so
many competing priorities within the police budget? We
really have to take this issue extremely seriously. I
wholeheartedly support the new clause because we simply
cannot have this Bill, laud it and celebrate its passage
unless we are going to put the money behind the teams
that will make it a reality.

Dr Cameron: It is imperative that the new clause is
accepted. We heard from the NWCU experts that the
unit is a small team with limited resources for current
demand, and it is unable to plan over the long term.
This issue must be dealt with promptly, lest staff are lost
because the unit cannot motivate them to stay. Staff in
any job who know there may not be long-term funding
have families and their own lives to think about, so they
will move on to other roles. The expertise at the NWCU
cannot be lost, particularly in making sure this Bill is
enforceable.

Liz Twist: I return to the furrow of cyber-crime, as I
believe this is a significant issue when looking at
enforcement. Last week, I asked Chief Inspector Hubble
about any measures that could be added to help with
enforcement. She replied:

“I would love to have a dedicated cyber-team looking at this
day in, day out, with real training and a focused effort. Lots of
people in the NGOs we work with are doing work around
cyber-related crime. We are in the process of setting up a cyber-working
group to try to pull some of that effort and interaction together
and to have that group as a priority delivery group alongside the
priority delivery groups we have for the other six UK wildlife
priorities. That is going to be a significant resource.” [Official
Report, Ivory Public Bill Committee, 12 June 2018; c. 36, Q63.]

Chief Inspector Hubble says that she needs additional
resources to deal with cyber-crime. I support my hon.
Friend the Member for Workington on new clause 3,
because it would demonstrate that we are taking on the
new challenges, including those facing the NWCU in
terms of the rigid timespan and a lack of certainty. I
urge the Minister to think again and to accept the new
clause, which would show that, not only are we saying
that we are doing something but that we are putting the
resources into doing it.

Alex Sobel (Leeds North West) (Lab/Co-op): I, too,
rise to support new clause 3 in relation to resources. The
evidence from the NWCU and the Border Force was
compelling. At the moment, they are unbelievably stretched,
and when I asked what would happen if the funding
were not continued, it was made clear that the whole
operation would effectively cease and the work would
just be about disruption, as my hon. Friend the Member
for Workington said. In another country with a similar
legal basis to ours—the United States—enforcement is
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carried out by the equivalent of our NWCU, the United
States Fish and Wildlife Service Office of Law Enforcement,
which has 383 staff. Were we to be equivalently resourced—
our population is about a fifth of the United States’—we
would have about 75 officers. We have 12, so it is not
just an issue of retaining staff. We are at about a fifth of
where we should be, in comparison with countries with
equivalent laws and enforcement. New clause 3 is therefore
vital if we are to do a proper and robust stock-take of
where we are, and identify the resources needed to
properly enforce the law that we will pass. Hopefully it
will be a robust and world-leading law, but if we cannot
enforce it, what point is there in having it?

David Rutley: I thank hon. Members for their
contributions. The argument advanced by the hon. Member
for Workington was characteristically thorough, and I
will do my best to answer her questions, along with
everybody else’s.

The first point the hon. Lady made was about clarifying
the situation on fines. Hopefully I can do that. It is
important to remember, because the Bill is new legislation,
how it will be structured. First, there will be criminal
sanctions. For a summary conviction in a magistrates
court and so forth, the fine will be a statutory maximum
of £5,000; for indictable offences, the fine is unlimited.
That is under criminal sanctions. The other thing to
remember is that we are also introducing in the Bill—I
feel strongly about this, because we will be able to put in
place a wide range of measures to take care of lots of
different types of breaches— a fine of up to £250,000
under the civil sanctions. There are many different
tools. Hopefully that answers the question.

I think we mentioned in our previous sitting that the
form of the education programme is yet to be decided,
but the focus will be on raising awareness in the most
relevant areas. We talked last week about how we will
need to work with the music industry; we will need to
work with the antiques industry as well, and with
members of the public. That is where the Office for
Product Safety and Standards will play an important
role.

The hon. Lady talked about the very good work
being done in Angola. Sentencing guidelines are generally
issued in the UK by the Sentencing Council. We are
delighted with the work undertaken in Angola with the
illegal wildlife trade challenge fund money, but we
should note that that worked within the specific
circumstances of Angola. None the less, we need to
learn from best practice, which I think is the point that
the hon. Lady made. We agree with that in principle.

Points were raised about guidance. The Secretary of
State will prepare statutory guidance for offences imposed
under clause 12. That means that there will be a public
consultation on the guidance, which will include getting
information from NGOs. The hon. Member for Workington
was keen to see that happen. Of course, that would also
involve the Ministry of Justice and the Home Office. All
relevant parties involved in that process will want to
make the guidance robust and appropriate.

Comments were made by the hon. Members for
Redcar, for East Kilbride, Strathaven and Lesmahagow,
for Blaydon, and for Leeds North West—almost a full
house—about the role of the NWCU. Everybody is
keen to sing the unit’s praises for the great work that it

does. We fully accept that we need proper funding in
place for regulatory and law enforcement agencies to
tackle wildlife crime. The Department for Environment,
Food and Rural Affairs currently co-funds the NWCU
with others, including the Home Office and the police.
Decisions on the ongoing post-2020 deployment of
police resources are a matter for the Home Office and
individual police chief constables.

Questions were raised about future funding. Clearly,
we have the IWT in mind. We want to show people that
we are serious about the work that we are doing; that is
very clear from the feedback from the NGOs. However,
the specific, longer-term funding, post-2020, will be
part of the normal spending review process, notwithstanding
ongoing dialogues. That is where the more sustainable
approach to funding, or the future funding, of the
NWCU can be reviewed. That process will be kicking
off very soon. That will be an important way of engaging
with that debate and looking at the resources that are in
place.

We should not forget the role of the regulator. It is
easy to focus on the things we know, but we are paving
the way for a new regulator—the OPSS—to come into
force. The funding for the additional work it will undertake
as a result of the sales ban will not be an insignificant
amount of money. It is important to note that we are
appointing the regulator to enforce the Bill and issue
the civil sanctions, which I talked about in relation to
the fines. That will constitute the bulk of the work. We
are focused on criminal sanctions, but the vast bulk of
the work will relate to civil sanctions. That will constitute
the work that the OPSS will do. We therefore do not
expect the burden on the strategic intelligence-led NWCU
to increase significantly. The OPSS is designed to take
out the volume of activity. Given those explanations, I
hope the hon. Lady will withdraw her new clause.

The Chair: I remind hon. Members that votes on new
clauses come at the end.

Question put and agreed to.

Clause 12 accordingly ordered to stand part of the Bill.

Clause 13

CIVIL SANCTIONS

Question proposed, That the clause stand part of the
Bill.

The Chair: With this it will be convenient to discuss
the following:

Amendment 13, in schedule 1, page 31, line 22, at end
insert—

“(d) the circumstances in which the Secretary of State
would consider criminal sanctions more appropriate
than civil sanctions.”

This amendment requires the Secretary of State’s guidance under
paragraph 21 to state in what circumstances criminal sanctions are
considered more appropriate than civil sanctions.

That schedule 1 be the First schedule to the Bill.

Sue Hayman: Amendment 13 is pretty straightforward.
It was designed to clarify the circumstances in which the
Secretary of State will consider criminal sanctions to be
more appropriate than civil sanctions. We propose to
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insert it into paragraph 21 of schedule 1 in order to be
absolutely clear about why a criminal sanction would
come into play, as opposed to a civil sanction. The
Minister said that the bulk of cases will come under
civil sanctions, but what is the tipping point? We feel
that anyone involved in this will need to understand
properly the circumstances in which the Secretary of
State would consider a case to have tipped into a
criminal sanction.

David Rutley: I set out in our discussion on clause 12
that a mixed regime of criminal and civil sanctions will
be applied to the offences under the Bill. In line with
that approach, clause 13 ensures that civil sanctions
may be applied to breaches of the ban. The civil sanctions
are detailed in schedule 1. We recognise that offences
made under the Bill may vary in severity. Overly harsh
sanctions should not be applied in a way that could be
deemed to be disproportionate. For example, where
members of the public have genuinely made every effort
to abide by the ban or are genuinely of the belief that
the item is not ivory, it would clearly be inappropriate to
levy criminal sanctions.

However, compliance with the ban cannot be seen as
optional. Acts of non-compliance must be deterred and
penalised with the appropriate level of sanction. That is
critical if we are to meet our objective of ending the link
between the UK ivory market and elephant poaching.
The clause ensures that, where a criminal sanction is
unwarranted, a range of civil sanctions may be applied.
The regulatory body and the police will be responsible
for identifying and investigating breaches of the ban.
The regulatory body will be responsible for issuing civil
sanctions, as I described earlier.

If an offender does not comply with a civil sanction
imposed against them—for example, if they do not pay
the monetary penalty imposed against them within the
necessary period—they may be subject to criminal sanctions.
The Government believe that the range of available
sanctions reflects the seriousness of the ban, while
allowing it to be proportionate. I commend the clause
to the Committee.

10.30 am

I thank the hon. Member for Workington for tabling
amendment 13, and for her careful consideration of
schedule 1. Like her, I want to ensure that those found
in breach of the prohibition are given the most appropriate
sanction, be it civil or criminal. The trade in ivory is
abhorrent, and the sale of items that could directly or
indirectly contribute to the poaching of elephants needs
to be treated accordingly. However, I do not believe that
the amendment is needed to ensure that. The information
that she intends to set in guidance before the prohibition
comes into force is already stipulated in paragraph 21(1)(c)
of schedule 1, which sets out that the Secretary of State
will provide guidance on

“the circumstances in which the Secretary of State is likely to take
any such action”,

in relation to an offence committed under the prohibition.

The regulatory body and the police will be responsible
for identifying and investigating breaches of the ban,
and the regulatory body will be responsible for issuing

civil sanctions. Criminal breaches of the ban will be
dealt with by the police. The type of sanction issued
will, of course, depend on the nature of the offence that
has been committed.

The amendment would interfere with the discretion
given to enforcement and prosecution authorities as
they consider the facts of each case to arrive at a
decision as to whether criminal or civil sanctions would
be more appropriate. I reassure the hon. Member for
Workington that, given the wording of paragraph 21(1)(c)
of schedule 1, sufficient information will be outlined in
the guidance, which should aid the correct authorities
to enforce the prohibition. With that explanation, I ask
the hon. Lady to withdraw her amendment.

Sue Hayman: I thank the Minister for providing that
detail. Schedule 1 states that the Secretary of State must

“prepare and publish guidance as to”—

this is in paragraph 21(1)(c)—

“the circumstances in which the Secretary of State is likely to take
any such action.”

Does that clearly explain whether he would consider
criminal sanctions to be more appropriate than civil
questions? Perhaps further clarification could be given
in the guidance that accompanies the Bill, because it is
important for people to understand whether these are
criminal or civil sanctions. Could the guidance be elaborated
to make that clear?

David Rutley: I understand the hon. Lady’s concern
about getting this right. I can assure her that there will
be further clarification on these points in the guidance.
The point is well made, but it will be in the guidance.

Question put and agreed to.

Clause 13 accordingly ordered to stand part of the Bill.

Schedule 1 agreed to.

Clause 14

Power to stop and search persons

Question proposed, That the clause stand part of the
Bill.

The Chair: With this it will be convenient to discuss
clauses 15 and 16 stand part.

David Rutley: These clauses all refer to powers of
stop-and-search to be conferred on police and customs
officers. They refer to persons, vehicles, and vessels and
aircraft respectively. Clause 14 confers on police and
customs officers the power to stop and search persons.
There is no power to stop and search where an officer
suspects that a person has in his or her possession an
ivory item that is not intended for dealing. In order to
use the powers, an officer will need reasonable grounds
to suspect that a person has committed or is committing
an offence. That might include intelligence gathered
about a planned sale of ivory, or information from the
registration database that an item has been falsely registered.
A police or customs officer may also detain a stopped
person for the purpose of carrying out a search. The
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stop-and-search powers in clause 14 are exercisable in
any place to which a police or customs officer has
access, including any public place.

Clause 15 confers on police and customs officers the
power to stop and search vehicles. Again, the power is
engaged where an officer has reasonable grounds to
suspect that a person has committed or is committing a
“relevant offence”, as defined in clause 14(4). The power
does not apply where the vehicle is a dwelling. A dwelling
is not defined but is intended to be given its natural
meaning—the exclusion would, for example, apply to a
residential caravan. The power will apply to vehicles
whether or not a driver or other person is in attendance
of the vehicle.

Where it is impractical for a stopped vehicle to be
searched in the place it was stopped, an officer may
require the vehicle to be moved to another place before
conducting the search. That provision would apply, for
example, where a vehicle was stopped on a busy road
and it would be safer to conduct the search in another
location. Clause 15(4) places a duty on any person
travelling in the vehicle, or the registered keeper, to
facilitate the exercise of an officer’s power under the
clause. For example, the driver of the vehicle may be
required to open a locked glove box or boot. Again,
those stop-and-search powers are exercisable in any
place to which the officer has lawful access. That would
enable a vehicle parked in a garage on premises that
were the subject of a search warrant under clause 15(7)
to be searched.

Clause 16 will confer on police and customs officers a
power, analogous to that in clause 15, to board and
search vessels or aircraft. A vessel is defined in clause
36(4) and includes any ship, boat or hovercraft. However,
the power does not apply where a vessel or aircraft is
used as a dwelling—a houseboat, for example.

Question put and agreed to.

Clause 14 accordingly ordered to stand part of the Bill.

Clauses 15 and 16 ordered to stand part of the Bill.

Clause 17

POWERS TO ENTER AND SEARCH PREMISES

Question proposed, That the clause stand part of the
Bill.

The Chair: With this it will be convenient to discuss
the following:

Clauses 18 and 19 stand part.

That schedule 2 be the Second schedule to the Bill.

Sue Hayman: The hon. Member for Cheltenham said
during one of our evidence sessions that some people
had raised concerns about the fact that accredited civilian
officers at present have quite swingeing powers to enter
premises, search, check and so on. He asked Anthony
Browne, the chairman of the British Art Market Federation,
whether he had any concerns about the scope and
nature of those powers, and Mr Browne’s reply was that
there were concerns and that he was very glad that the
hon. Gentleman had raised the issue.

Mr Browne said that one of the federation’s members
had been given legal advice—he said he was happy to
make that available to the Committee, although I am
not sure whether he has—that giving those powers to
civilians was

“most unusual…if not unprecedented, except where public safety
considerations are in prospect.”––[Official Report, Ivory Public
Bill Committee, 12 June 2018; c. 49, Q105.]

I wonder whether Mr Browne has submitted that advice
to the Minister. He did say that he had a memorandum
that he was happy to submit for consideration. Has the
Minister had any more thoughts on that? I thought that
the hon. Member for Cheltenham made a very good
point. He said that it is not entirely clear in the legislation
who the accredited civilian officers would be, their
qualifications and where they would be drawn from. I
would be grateful if the Minister would clarify those
points.

Alex Chalk (Cheltenham) (Con): The hon. Member
for Workington has put it very well. I have nothing to
add but, for obvious reasons, endorse the remarks she
has made.

David Rutley: The hon. Lady makes some important
points. I will wait for a little inspiration to help with
some of them. It is important to recognise that accredited
civilian officers are members of the OPSS and already
have powers of entry and search under the Consumer
Rights Act 2015 in relation to products subject to trade.

It is about recognising the new role. The regulator is
new and, therefore, we are trying to understand what it
can do. They already have a pre-existing role and within
that they have these powers to enter and search. They
also have powers under the Serious Organised Crime
and Police Act 2005. These are specific servants given a
particular role and they do have pre-existing powers
that they could use in trying to prohibit the sale of
ivory, or commercial activity relating to it, that does not
qualify for exemption. I hope that answers the hon.
Lady’s question.

Alex Chalk: Will my hon. Friend be kind enough to
indicate the training that takes place before someone is
qualified to use these important powers? Bearing in
mind that the individual would be entitled under the
legislation to enter premises—albeit non-dwelling
premises—and to search in an intrusive way, we need to
ensure that the people exercising those important powers
have been fully trained, so that civil liberties are protected.

David Rutley: My hon. Friend makes an important
point. Of course, there will be a strong training regime
to ensure that these individuals are able to carry out
their current role and we want to ensure that they have
adequate training to take on new roles related to the
ivory prohibition. I will write to him with details of how
that will be moved forward.

Sue Hayman: Further to that point, the situation has
been described as possibly unprecedented. How often
does the Minister see these civilian officers taking part
in investigations? Would that be rare or a regular part of
the enforcement process? That would clearly affect resources
and training. I would be grateful for clarification
on that.

David Rutley: The Bill is clear that the powers given
to the body and its members will be strictly controlled.
The relationship with customs officers and police officers
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is tightly defined. As for the number of times it will be
used, we are putting more focus on civil sanctions. The
key point is that officers or members of the OPSS will
need these powers to carry out their work and move
matters through. The hon. Lady will note that clause 17
requires the OPSS to issue reasonable notice of intent
to enter. The move to enter premises is not just to
search; it can also be to ensure compliance. It is important
to remember that the job of the OPSS is to help educate
and train as well as ensure compliance and enforcement.
It is a matter of thinking about their role more broadly.
In many situations, as set out in the Bill, reasonable
notice will be required.

Question put and agreed to.

Clause 17 accordingly ordered to stand part of the Bill.

Clauses 18 and 19 ordered to stand part of the Bill.

Schedule 2 agreed to.

Clauses 20 to 26 ordered to stand part of the Bill.

10.45 am

Clause 27

Offences of obstruction etc

Question proposed, That the clause stand part of the
Bill.

Alex Chalk: I wish simply to underline a point that
has been made already. Clause 27 creates offences of
obstruction if anybody, without a reasonable excuse,

“obstructs an officer in the performance of any of the officer’s
functions under sections 14 to 24.”

That includes an accredited civilian officer, so it is all
the more important, given the potential criminal sanctions
that can apply, that the individual who possesses these
significant powers of search, seizure and requiring the
production of documents is truly competent and capable
of that task. I wanted to take this opportunity to
underscore the point, given the severity of the sanctions,
that this is not something that should be skimped.

David Rutley: I reassure my hon. Friend that we are
not looking to skimp, and we must of course ensure
proper training. I will write to him, as I have already
promised. We are all getting our heads around a new
regime, but I assure the Committee that it is not
unprecedented for OPSS to exercise powers under
legislation; it falls under the remit of the Department
for Business, Energy and Industrial Strategy and, as I
have said, it has these powers already in relation to the
Consumer Rights Act 2015. We want to ensure that it
has the proper powers and that there is proper training,
because of the implications.

Question put and agreed to.

Clause 27 accordingly ordered to stand part of the Bill.

Clauses 28 to 34 ordered to stand part of the Bill.

Clause 35

MEANING OF “IVORY”

Sue Hayman: I beg to move amendment 11, in
page 20, line 40, leave out “an elephant” and insert “a
hippopotamus, elephant, killer whale, narwhal, sperm
whale, or walrus.”
This amendment would include in the definition of ivory all the
ivory-bearing species listed in an Appendix to the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
(CITES).

The Chair: With this it will be convenient to discuss
the following:

Amendment 12, in page 21, line 3, leave out from
“subsection” to the end of line 5
This amendment would allow the Secretary of State to make
regulations in the future that would include any ivory species, even if not
listed in an appendix to CITES.

Clause stand part.

Sue Hayman: Amendment 11 would include under
the definition of ivory all the ivory-bearing species
listed in an appendix to CITES. We have discussed the
definition of ivory at length at every stage of the Bill, so
I want to consider some of the discussion that we have
had.

On Second Reading, the Secretary of State said that
there would be an opportunity in Committee to consider
whether the scope of the Bill was absolutely as it should
be. He said:

“A number of Members have previously indicated their interest
in extending its scope to other forms of ivory, such as narwhal
horns, and there will indeed be an opportunity to debate precisely
that matter in Committee.”—[Official Report, 4 June 2018; Vol. 642,
c. 92.]

With amendment 11, I am taking the Secretary of State
up on that generous offer and considering it in more
detail.

David Rutley: Very kind.

Sue Hayman: I know how the Minister appreciates it.

Several hon. Members, some of whom are members
of the Committee and others who are not but took part
in the Second Reading debate, have spoken about why
they feel it is really important that we look at extending
the Bill’s scope. They include my hon. Friend the Member
for Bristol East, who I believe is paired today, the hon.
Members for Mid Derbyshire and for North Dorset,
who are both here today, the right hon. Member for
North Shropshire (Mr Paterson), and the hon. Members
for Richmond Park (Zac Goldsmith), for North East
Hampshire (Mr Jayawardena), for Berwick-upon-Tweed
(Mrs Trevelyan), for Bexhill and Battle (Huw Merriman),
for Witney, and for Southend West (Sir David Amess).
They all raised the specific issue of extending the scope
on Second Reading.

Mrs Pauline Latham (Mid Derbyshire) (Con): Although
I agree that we need to look at going beyond elephant
ivory at some point, we need to get this Bill through
quickly, even though it is narrow. I would have preferred
it to be wider, but it cannot be because we have not
consulted on that. Does the hon. Lady agree that it
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would be better to get the Bill through and to widen the
scope at a later stage, as soon as we possibly can, rather
than delay its implementation as it stands?

Sue Hayman: I agree that we need to get the Bill
through very quickly, because of its important purpose.
However, on consultation, I have taken professional
advice from the Consultation Institute, and I declare an
interest because I am an associate. Its advice to me, as a
professional organisation that works with different
Departments, is that consultation will not necessarily
delay the Bill and prevent it from being ready before the
conference that we are all looking forward to in October.

The Consultation Institute does not believe that it is
illegal to move forward without further consultation,
but if consultation was necessary, the Government could
easily devise a quick consultation of no more than
14 days, by going back to the organisations that have
already shown an interest in this matter through responding
to the initial consultation. That could be done very
quickly; there is no reason to delay the Bill by extending
that consultation. The institute would be happy to work
with the Department and endorse that consultation
formally at the end, so that there would be no challenge.
The Government have apparently done short consultations
in the past as top-up consultations to something that
has already taken place, as a piece of legislation goes
through.

Anna Turley: I appreciate the helpful explanation of
the consultation process, and I completely agree with
my hon. Friend. I am quite confused about the point
that has been pressed a number of times, that widening
the scope slightly to include other animals would delay
the Bill’s progress. The Opposition have tabled an
amendment, which is being discussed. If we were in a
world where we did not amend Bills during a parliamentary
process because we had not consulted on the relevant
issue from the exact outset, goodness me, hardly any
legislation would be amended in this place and we
would deal only with what was presented to us at the
beginning of the process.

Sue Hayman: Clearly, we need to be able to crack on
and we must not get too bogged down in consultation.
However, we do not want at any stage for this Bill to be
able to be challenged. That is very important. There are
certain sections of the art market that wish to challenge
the Bill. That is why I took that professional advice
from the Consultation Institute, so that it would be
happy to work with the Department to ensure that there
is no opportunity for a legal challenge if another short
consultation was held to allow the scope to be extended.

To return to the suggestions of other hon. Members
in debates and evidence sessions, the hon. Member for
Berwick-upon-Tweed spoke very strongly about the
need to extend the scope. She said that this is a “one-off
opportunity” to highlight the other mammals that would
be affected. My hon. Friend the Member for Bristol
East said:

“We know that this will be the only time we have an Ivory Bill
before this House for many years to come, so if we are going to
try to protect those species, it makes sense for us to do it now, in
this Bill.”—[Official Report, 4 June 2018; Vol. 642, c. 105.]

The right hon. Member for North Shropshire, who is
a former Environment Secretary, raised an important
point on Second Reading. He said:

“The Secretary of State should also be able to include other
ivory-bearing species not listed in the CITES appendices”,

an important point made previously by the hon. Member
for North Dorset. The right hon. Member for North
Shropshire went on:

“As the Born Free Foundation has indicated, there has been an
increase in the purchasing of hippo and other non-elephant ivory
in the UK to replace elephant ivory in the internal trade. The BFF
infers that the legal and illegal trades are targeting these other
species, as the Government’s focus is on elephant ivory.”—[Official
Report, 4 June 2018; Vol. 642, c. 104.]

It is important to keep the focus on elephant ivory, but
we must not lose sight of what else is happening.

11 am

Given that the total number of hippos in Africa is
only about 25% of the figure for elephant populations,
we must be careful to ensure that a ban does not
unintentionally place those species under yet more pressure.
It therefore makes sense for us to specify at least hippos
in the Bill, and to do it now rather than delay by having
to put through a statutory instrument at a later date. Of
course, we do not know when that statutory instrument
would be introduced.

The hon. Member for North East Hampshire also
made some good points, particularly that clause 35 is
unnecessarily narrow in defining ivory as coming only
from the tusk or tooth of an elephant. The explanatory
notes cite many other species that would be eligible for
regulations to be laid at a future date; but as I have said,
taking on the point about consultation, why do we need
to wait now? Why do we need to wait on an issue that
would adversely affect other animals when we could
sort it out in the Bill in the first place?

The Minister mentioned the importance of not having
loopholes in the Bill, but if we do not include these
other species, we create a loophole whereby those who
would seek to perpetrate crimes against elephants would
then just move to other animals. We have talked about
mislabelling and misleading the public and the importance
of clamping down. We cannot allow those loopholes to
exist, and we must not create any new ones in this Bill
that people would wish to exploit. The Minister clearly
expressed that wish earlier in the discussion.

We have an unique opportunity—a genuinely unique
opportunity—to make a huge difference not just to
elephants, but to other species that need to be protected.
I ask the Minister to seriously consider the amendment,
which has a lot of support from hon. Members right
across the House.

Simon Hoare: It is a pleasure to follow the shadow
Minister. She will not be at all surprised to hear that I
have a huge amount of sympathy with what she has
said, but I also entirely take the point made by my hon.
Friend the Member for Mid Derbyshire. It is good and
bad fortune that the timetabling of this is slightly hog-tied
by the conference taking place in London this autumn.
If we are to showcase to the rest of the world our
seriousness about dealing with this issue, and to use the
Bill as an exemplar of what other countries can do to
bring pressure to bear on the ivory trade, it is imperative
that we progress the measure as speedily and smoothly
as possible.

The hon. Lady has made perfectly valid points, which
many of my hon. Friends made on Second Reading.
She was kind enough to refer to the remarks that I made
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[Simon Hoare]

in two interventions on the Secretary of State.
Notwithstanding those points, I think we should focus
on trying to move this forward. However, I hope she
will agree, and I hope—in fact I am almost certain—that
my hon. Friend the Minister will already be casting his
mind to Report stage. We often think that in Committee
we raise issues in more detail than on Second Reading,
but Departments still have to go away and do further
thinking, research and indeed inter-departmental
consultation, rather than issues being decided with the
flick of a ministerial pen. I certainly hold out much
hope that when we come to our debates on the Floor of
the House on Report, the Minister will have good or
encouraging news, predicated on the remarks that many
of us have made about the scope of the clause.

For the record, I am certainly keen to see the word
“only” deleted. Of course we should use CITES as a
foundation for the parameters of the clause, but we
should have the scope to list animals that are not
endangered. I am tempted to say that we list animals as
endangered only when it is too late. If we are keen to
de-commoditise the attractiveness of ivory as a tradeable
item irrespective of its source, perhaps in 18 months to
two years we might find a diminution in the value and
volume of elephant ivory, but an absolute explosion in
warthog ivory, and debates on that. I am rather fond of
the warthog; I do not know why. I am a fan of Flanders
and Swann, who had a charming song—I am sure it is
available on YouTube or somewhere—about warthogs.
Perhaps colleagues could listen to it during the lunch
adjournment and understand the inherent beauty of
the warthog. We might have scope on Report to hear
about how we could base the clause on CITES, but also
bring other species not covered by CITES as endangered
into the list.

Like my hon. Friend the Member for Mid Derbyshire,
I have an interest in seeing the Bill include mammoths. I
am not persuaded by the argument that because a
species is extinct, the still sellable product—the mammoth
tusk—should therefore be excluded. I was grateful to
the NGO representatives at the evidence stage who
made the point about the need to protect and preserve
the dwindling numbers of both the African and the
Asian elephant. We know that there are tricksters out
there who will try to find maintenance in the market for
their wares, and will—I am told it is pretty easy if one
knows how—convert elephant ivory into something
that looks and feels like mammoth ivory. We create a
lacuna in our aspiration of trying to de-commoditise
ivory if we exempt mammoth ivory merely on the
premise of its coming from an extinct species. My hon.
Friend the Minister will be hugely relieved to know I am
not a parliamentary draftsman. I simply suggest that
perhaps on Report, were we to see a Government
amendment moving the deletion of paragraph (b) from
subsection (6), because the mammoth falls within the
elephant family, that would neatly tie that up.

The shadow Minister knows I hold her in very high
regard. With apologies to my hon. Friend the Member
for Cheltenham, we live in a litigious age where lawyers
grub around for every shilling and halfpenny—not my
hon. Friend, of course, who stood primus inter pares at
the Bar. However, one or two look to advance a case in
order to make a little money.

I slightly challenge the hon. Member for Plymouth,
Sutton and Devonport. I heard what the hon. Member
for Workington said, but were we, at the stroke of a
ministerial pen in Committee, suddenly today to include
in an Act of Parliament species that had not been
consulted on, that would make the Government open to
the potential for judicial review. While the direction of
travel as set out clearly in subsection (4) might not be
perfect, it is to be welcomed.

My right hon. Friend the Secretary of State responded
to interventions about a real appetite to see a widening
of the species included under the Bill, to be dealt with
by delegated legislation, and all of us who are serious
and focused on this issue—there is no division on that
in the Committee—should feel that is the way to go.
However, on the inclusion of mammoths, I hold out
hope. It may be overly simple to delete subsection 6(b),
the requirement for extant species on the day on which
the Bill is passed—there may need to be concomitant
knock-on amendments to other clauses—but that would
clearly bring mammoths within the scope of the Bill. As
a helpful way forward, we should consider basing the
Bill on CITES but not restricting ourselves to that.

If the hon. Lady presses her amendment to a vote, I
will, with regret, vote against it. My strongest drive may
not have been that if I were not persuaded of the
responsive tone of both my hon. Friend the Minister
and the Secretary of State on the broadening and
deepening of the clause. My strongest imperative is to
be able to send a clear message to other legislators in
October. Therefore, it may be regrettable, but on this
occasion our main focus must be the timely progress of
the Bill.

Alex Sobel: I rise to support amendment 11. I will
restrict my comments to the narwhal as I do not have
time to go into depth on the hippo, killer whale, sperm
whale and walrus. Narwhal were known as sea unicorns
for many centuries before exploration of the Arctic, and
their tusks were one of the most valuable commodities
in pre-industrial revolution Britain. Queen Elizabeth I
is said to have spent £10,000—equivalent to £1.5 million
today—on a narwhal tusk, which was placed with the
Crown jewels. Although narwhal horns are no longer so
valuable, they are valued at between £3,000 and £12,000,
and a double tusk can fetch as much as £25,000.

The International Union for Conservation of Nature
considers narwhal hunting still to be a major issue. In
Canada and Greenland, narwhal hunting is still permitted,
and between 2007 and 2011 an average of 979 narwhals
were hunted a year. The Inuit as a native tribe have
hunted narwhal for centuries, using them as a source of
both food and income.

Numerous reports have been produced, and there is
an evidence base from non-governmental organisations.
CITES has said that there is a significant trade in
narwhal tusks and parts but that there is not sufficient
data to track it. The Whale and Dolphin Conservation
Society is concerned that the hunting of narwhal has
already become unsustainable. Narwhals have been over-
harvested in Canada and Greenland. The society said:

“The annual hunting in western Greenland…significantly exceeded
the quotas recommended by those scientific bodies of regional
and international organisations charged with narwhal management.”

Narwhals are significantly impacted by climate change.
While I understand the need to make haste with elephants,
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narwhals face more than one threat, so it is important
to agree to the amendment to include narwhals in the
scope of the Bill.

I am not sure whether the Minister is aware that the
Inuit people are permitted to sell narwhal derivatives,
including the horn, within the European Union. There
are restrictions on what can be imported without permits,
and penalties for contravening import rules. Will the
Minister give us some more information about that and
about how we will deal with the issue if we do not agree
to the amendment?

11.15 am

It is useful to know that a joint US-Canada
anti-smuggling investigation—Operation Longtooth—
uncovered a significant and profitable illegal trade in
narwhal tusks to the United States. In 2013, Gregory
Logan was arrested in the US for offences relating to a
staggering 250 Narwhal tusks, resulting in a fine of
$385,000 and an eight-month sentence. The US has
already tightened up on the trade, so if we do not, it
might move to the UK and Europe. We need to include
the narwhal in the Bill because of the existing hunting,
trade and threats. I understand the concerns about
having to consider the views of non-governmental
organisations, but they have, across the piece, put forward
evidence on the matter, and I think we can do this in
short order. I am sure that we can get advice about how
to move forward swiftly with a quick and short consultation
on the matter.

Anna Turley: I, too, rise to support the very important
amendment 11. A phrase that is used with medical
students is “first, do no harm”, and we ought to think
about that all the time when passing legislation. I have a
real concern, which is backed up by evidence, that when
passing legislation such as this we can have a
disproportionate impact on another species. We all
support the Bill wholeheartedly; it is long overdue in
protecting elephants, but we should be absolutely mindful
of its potentially damaging knock-on effect on other
species.

I rise to speak about the noble hippopotamus in
particular. [HON. MEMBERS: “Hear, hear!] I think everyone
agrees what a beautiful and wonderful animal it is. The
number of hippos in the world has crashed by 95% in
30 years, and that is widely acknowledged to be a
knock-on effect of the increasing restrictions on the
trade in elephant ivory. For example, in the Virunga
national park in the Democratic Republic of the Congo
there were 29,000 hippos and there are now just 1,300.
The hippo is vulnerable and is on the red list of threatened
species, and there is deep concern that it is being poached
and hunted for its teeth, particularly as the loopholes
close around elephant ivory. In 2014, 60 tonnes of
hippo teeth were exported to Hong Kong from Africa,
and from there they were sent to European countries. If
the purpose of the Bill is to close markets that are
driving that trade, there is clearly a strong integrated
global trade in hippo teeth that has a huge effect on the
species.

Different countries are taking different steps. Uganda
has banned the trade in hippo teeth, and in the Democratic
Republic of the Congo the hippo is a protected species.
It is vital that we take this opportunity to send out the
message that we in this country do not believe that

hippos should be killed or poached for their teeth, and
that our view is that our legislation on protecting elephant
ivory will not have a damaging impact on the hippopotamus.

I close with a quote in the National Geographic by
Pieter Kat, who is a conservation biologist in east
Africa:

“What we need to realise is African wildlife conservation
should not be guided entirely by a focus on elephants and rhinos.
Many other species are being traded to extinction in Africa, and I
would to have say hippos are probably one of the most obvious
examples of this.”

We need to tread very carefully, so that in doing something
fantastic to protect the beautiful species of the elephant
we do not have a knock-on effect on that of the hippo.

Luke Pollard (Plymouth, Sutton and Devonport) (Lab/
Co-op): I rise to support the amendment, and to pick
up on the point made by the hon. Member for North
Dorset about the risk of parliamentary sovereignty
being judicially reviewed. Unfortunately, I am not sure
that the Clerk can intervene in Committee to clarify the
legal position, but I reassure the hon. Gentleman that
the courts are there to reinforce the will of Parliament
rather than to police it.

Primary legislation cannot be judicially reviewed.
That picks up on the point made earlier by my hon.
Friend the Member for Redcar that no amendment can
be made to any Bill, subject to consultation, if we have
strict enforcement. However, given the fact that there is
no risk of judicial review of primary legislation, and
that the shadow Minister has provided a handy, quick,
short consultation route, I do not see much problem
with accepting the amendment.

Simon Hoare: The process by which the law is made is
judicially reviewable, and one cannot put in, when making
law on a whim—whether of a Committee or of a
Parliament—something that has not been consulted on,
under the regulations, with relevant bodies. For example,
we know that we will ban flammable materials for
high-rise blocks. The Government still have to consult
on it, because we cannot just make law on the hoof. The
process of suddenly including things that were precluded
from the scope of the Bill when it was a Green Paper for
consultation is, I am afraid, judicially reviewable. The
hon. Gentleman is right about the outcome, but the
process by which we arrive at it is judicially reviewable.
That could delay the implementation of the Act. That is
what we have to avoid.

Luke Pollard: I thank the hon. Gentleman for his
comments. As the Bill is called the Ivory Bill, it is well
established that its scope can include ivory. The only
definition included in the Bill refers to elephants. A
clear opportunity is available to Members to expand
that to include other species that are directly at risk
from the precedent set by tackling only elephant ivory.

I am not certain that the hon. Gentleman is correct
when he talks about the judicial review risk. However, I
am certain that we all want elephant ivory to be banned
and the ban to be extended to other types of ivory. Two
possible routes have been laid out: the first is accepting
the amendment proposed by the shadow Minister; the
second is for the Government to take a short consultation
period, after having accepted the amendment, to ensure
that everything is in order.
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[Luke Pollard]

I think we might be dancing on the head of a pin. We
all want these species to be brought into the scope of
the Bill, and we need to work out the best way of doing
that. From my point of view, having, ahead of the
conference, a piece of legislation that bans trade not
only in elephant ivory but in that of other species would
send a powerful message, and a stronger one than if the
Bill included only elephant ivory.

Dr Cameron: I also rise to support amendment 11. It
is imperative that there is no knock-on effect and
endangerment of further species as a result of the Bill.
We heard extremely clear evidence from experts that
that is exactly what would happen. We must ensure that
it is all-encompassing. We have heard already that expert
opinion says that that can be done timeously and so as
not to interfere with the announcement at the conference
later this year. A short consultation period can take
place.

Where there is a will, there is definitely a way in the
case of the Bill. I also put on record that although
announcements at conferences are extremely welcome
and important, they are not as important to me and to
the Scottish National party as protecting a number of
endangered species for future generations.

Liz Twist: I also rise to support amendment 11. I am
afraid I do not have the erudition about some of the
species in question that other hon. Members have.
However, I think it was clear on Second Reading and is
clear from other evidence that there is widespread support
for ensuring that the Bill encompasses the whole range
of ivory, so that there are no knock-on effects and we
can protect as wide a group of species as possible, with
the aim of protecting wildlife. So I urge the Minister
to—

11.25 am

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till this day at Two o’clock.
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Public Bill Committee

Tuesday 19 June 2018

(Afternoon)

[MARK PRITCHARD in the Chair]

Ivory Bill

Clause 35

MEANING OF “IVORY”

Amendment proposed (this day): 11, in clause 35,
page 20, line 40, leave out “an elephant” and insert

“a hippopotamus, elephant, killer whale, narwhal, sperm whale,
or walrus.”—(Sue Hayman.)

This amendment would include in the definition of ivory all the
ivory-bearing species listed in an Appendix to the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
(CITES).

2 pm

Question again proposed, That the amendment be
made.

The Chair: I remind the Committee that with this we
are discussing the following:

Amendment 12, in clause 35, page 21, line 3, leave out
from “subsection” to the end of line 5

This amendment would allow the Secretary of State to make
regulations in the future that would include any ivory species, even if not
listed in an appendix to CITES.

Clause stand part.

It is rather warm and humid in here—with humour
as well, hopefully—so Members should feel free to take
off their jackets. Members who have already spoken in
the debate but wish to make comments on parts of the
group that they did not address in their first speech are
welcome to do so. If they wish to be called again, they
should catch my eye by standing. I understand that Liz
Twist was speaking before lunch, but she is not here.
Would anyone else like to speak?

Kerry McCarthy (Bristol East) (Lab): I feel that I
have been slightly thrown into the middle here, because
I was “slipped” for this morning and had not expected
the Committee to have made such progress. Last week
we took much oral evidence on broadening the definition
of ivory beyond the tusk or tooth of an elephant to
other ivory-bearing animals. It was disappointing that
the consultation looked just at elephant ivory without
the opportunity to consider narwhals, walruses or other
animals. The hon. Member for Mid Derbyshire was
particularly keen that mammoths should be included in
the definition, although that would not come under a
convention on international trade in endangered species
definition, on the grounds that animals that are already
extinct cannot be protected as endangered species. I
suggest to the Minister that just because there was not a
consultation on other species does not necessarily mean
that they cannot be included in a definition.

We heard in evidence that the vast majority of trade
is in elephant ivory. Exemptions for antiquities and
precious items are nearly always concerned with elephant
ivory; the new forms of ivory are very much secondary.
There was a discussion about whether the Government
would be subject to judicial review if a ban were to be
implemented without consultation, and I will be interested
to hear the Minister’s comments on that. My concern is
that although the Bill makes provision to do things by
statutory instrument, we will not have another ivory
Bill for a long time. I therefore want reassurance that, if
we are not to widen the definition in the Bill, those
consultations and statutory instruments will be brought
forward as soon as possible.

With regard to ivory-bearing animals mentioned in
the CITES appendices, alongside African and Asian
elephants in appendix I—those ranked as most severely
under threat—are sperm whales, which are already under
threat from ivory poaching. In 2013 the Spanish authorities
seized 250 teeth, with a combined weight of 80 kg,
which would have sold online for £1,000 each to be
made into carved chess pieces. Appendix II includes
narwhals, a single tusk of which can sell for up to
$12,500. It has been reported that there are, on average,
more than 200 trades in narwhal tusk every year. Although
these species may not be at such an immediate and
apparent threat of extinction as the elephant, they are
at risk.

Anna Turley (Redcar) (Lab/Co-op): We mentioned
this morning the knock-on effect of some bans. Does
my hon. Friend agree that, if we have such a small Bill,
focused only on elephants, the knock-on effect for other
species not currently endangered could escalate their
endangerment? There would be purely a knock-on effect
for other species.

Kerry McCarthy: I entirely agree with my hon. Friend.
We have heard that this is big business. There are
organised criminal gangs involved in poaching ivory.
We have seen in the past how they will move from one
lucrative criminal activity to another. If the elephant
trade is closed to them, which we hope it will be, they
will move on and find new pastures.

I have mentioned a couple of species involved. Alongside
those in appendix II there are also killer whales, hippos
and certain types of dolphin. Appendix III includes the
walruses. It is estimated that up to 3% of their global
population are hunted and killed every year.

I want to make a final plea for the poor old warthog,
which no one seems to care very much about—
[Interruption.] Maybe it was discussed this morning.
We have to look at why we are introducing an ivory ban.
It is mostly presented as a conservation issue that
threatens the survival of the elephant, which could be
wiped from the face of the earth. We should look at it
from the point of view that taking an animal’s teeth just
for the purpose of ornamentation or to make money
out of it has to be wrong, whether it is rare, precious
and wonderful to look at, or an ugly old warthog, of
which there are many running around. I argue that we
should not hunt animals for ivory, whether they are
endangered or not.

Sue Hayman (Workington) (Lab): I will speak briefly
to amendment 12, which I tabled following a suggestion
from the hon. Member for North Dorset, who unfortunately
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is not in his place at the moment. He suggested that in
clause 35(3) everything following the word “only” should
be deleted, so that it would read:

“The regulations may amend subsection (1) so as to include
ivory from an animal or species not for the time being covered by
that subsection.”

That would allow us to look at non-CITES species, a
point raised by a number of hon. Members, including
the hon. Member for Mid Derbyshire. That would
include mammoth, for example. There is obviously also
the dear warthog. My hon. Friend the Member for
Bristol East missed a treat this morning when the hon.
Member for North Dorset threatened to sing a song
about the warthog in order to draw attention to its
plight. She might like to have a word in private, to ask if
he could entertain her.

Amendment 11 seeks to extend the scope of the Bill.
Amendment 12 would allow us to consider any animal
that might be affected in future by displacement or
removal of other species from poaching, for example.
This is an important area to consider. I hope that the
Government will consider it seriously, because it is a
simple amendment that would attract cross-party support.

The Parliamentary Under-Secretary of State for
Environment, Food and Rural Affairs (David Rutley): I
will speak to amendments 11 and 12 and clause stand
part. I warn colleagues that this will be a lengthy
contribution, but that is fitting, given the contributions
we have heard. I will take interventions, and I know that
the hon. Member for Workington will wrap up with her
final thoughts. She made a few detailed points about
consultation, and the fact that she is an associate of the
Consultation Institute and is taking guidance and advice
from it. We would be happy to look into that. As a
Minister, I need to take guidance from other sources
within Government too, so there are often different
views on these matters. We will of course look at that.

The hon. Member for Leeds North West spoke with
passion and conviction about narwhals, and he made
some good points. I will write to him with the details on
imports. The hon. Member for Plymouth, Sutton and
Devonport talked about the risk of judicial review.
Perhaps he could hold that thought, because in the
main body of my remarks I will talk about the biggest
risk here, which is of the European Court of Human
Rights challenging the provisions in the Bill. We can
answer questions as we go. I thank hon. Members for
their amendments and would like to acknowledge the
significant degree of support, in the House and from
conservation organisations, for extending the scope of
the Bill to cover other species.

Clause 35 provides the definition of ivory applied in
the Bill. Ivory is defined as the tusk or tooth of any
species of elephant. Subsection (6) defines elephant as
any animal or species that is within the family Elephantidae
and that is extant—meaning living—at the time the Bill
is passed.

My hon. Friend the Member for Witney questioned
whether we should be looking at the chemical composition
of ivory, so let us put that on the table as well, as we are
all keen to understand the situation. The chemical
composition of ivory cannot be used here, or indeed in
the CITES or EU wildlife trade regulations, to assist in
defining elephant ivory. That is because the chemical
composition of all mammal teeth is broadly the same,

so this is not a helpful method for distinguishing between
species. Instead, a range of other approaches is used to
distinguish elephant ivory from other species and other
materials such as plastic, including physical characteristics
and DNA testing. Therefore, chemical composition or
any other practical means of testing ivory cannot be
used as a legal definition for elephant ivory, either in the
Bill or in international restrictions on ivory, with which
it is important that we align.

Many will ask why back in October we consulted
only on the sale of elephant ivory. We have moved
quickly—not just in this Committee but before—but
the short answer is that that is where the clear priority
lay at the start. As we heard so clearly from the NGOs
last week, their primary aim is to see a world-leading
ban on elephant ivory sales enacted in the UK. That is
where the Government have acted quickly in response.
Also, the UK signed up to a resolution at the last
CITES conference committing to close domestic elephant
ivory markets. We therefore wanted to do what was
necessary to get this legislation on to the statute book as
soon as possible.

Elephant ivory is the most commonly found and
traded form of ivory. Indeed, during initial consultations
with NGOs it was stated that their primary focus was
on banning the sale of elephant ivory as it forms the
vast majority of the trade. Amendment 11 seeks to
protect other endangered ivory-bearing species by extending
the scope of the Bill to cover hippos, killer whales,
narwhal, sperm whales and walrus. I stress that we
share these concerns about other endangered ivory-bearing
species and want to do all we can to protect them.
Species such as the hippo and the narwhal—the unicorn
of the sea—deserve as much protection as the elephant,
and the poaching of such creatures for their ivory is
equally abhorrent. However, I cannot say what proportion
of the UK ivory market concerns non-elephant ivory, as
we did not seek that information in our consultation—that
consultation was narrower.

That is why the Bill includes, in clause 35, a power for
the Secretary of State to lay regulations to widen its
scope to cover other endangered ivory-bearing species,
such as hippopotamus, narwhal and walrus. That power
is broad, and it is not dependent on demonstrating that
the banning of elephant ivory has caused the displacement
of the market to other species. The hurdle is low.

Clause 35(3) states that regulations may be laid only
in respect of ivory-bearing species listed on an appendix
to CITES. That is an important qualification. A listing
in one of the three appendices to CITES demonstrates
that the animal or species requires a degree of protection
from trade, for example through restrictions on the
trade in that species. Currently, the listed ivory-bearing
species to which that may apply are hippopotamus,
walrus, killer whale, sperm whale and narwhal.
Unfortunately for my hon. Friend the Member for
North Dorset and the hon. Member for Bristol East,
the Bill does not include walruses, but I will come to
them in a second.

2.15 pm

The Secretary of State may make such regulations at
any time of his choosing. In practice, we would need to
gather evidence of the impact of extending the scope of
the ban before taking action. That is because—colleagues
will forgive me for discussing technical legal procedures—we
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would have to assess whether there would be any interference
in respect of those who possessed ivory items from
other ivory-bearing species. That information would be
required to assess whether any extension of the ban was
compliant with the European convention on human
rights. That is distinct from judicial review, which we
talked about.

It would also be necessary to understand whether
ivory items exist for which new exemptions may be
required. For example, it would be important to clarify
whether such items were directly or indirectly linked to
ongoing poaching of these endangered species. It is
critical to follow the high bar we set for the elephant
ivory consultation and take time to ensure that we get
the right regulations in place and that they work to
achieve our objectives.

Subsection (4) requires regulations made under
subsection (2) to be made by statutory instrument, to
which the affirmative resolution procedure would apply.
From the evidence we received through the consultation,
we were able to assess the impact of a sales ban on
individuals and businesses—most pertinently on their
property rights. Analysis concluded that that impact
would be proportionate and justified, and that the Bill
is therefore compliant with the European convention on
human rights. We seek that compliance to ensure that
enforcement is appropriate. If we decided to extend the
scope of the ban, we would want to ensure that any
legislation was robust, defensible and enforceable. That
would likely require us to conduct analysis focused on
those who might be affected.

Amendment 12 would remove the reference to CITES
from subsection (3), meaning that any ivory-bearing
species could be added to regulations, regardless of
whether it was endangered. A CITES listing means that
an animal is endangered and therefore that its existence
would be threatened by unregulated trade. Colleagues
will recognise that the overriding purpose of the Bill is
to conserve an endangered species: the elephant. Removing
reference to CITES, and thus to the endangered status
of an animal, would undermine the objective of the
Bill.

I again refer to the European convention on human
rights and the analysis—a “fair balance” review—that
must be undertaken when considering any measure that
might impact people’s human rights, which in this case,
as I said, means their property rights. Generally, a fair
balance exercise involves weighing the general public
interest in a ban against the impact of a ban on private
individuals and their businesses and property. The general
interest argument for banning elephant ivory is as follows:
elephants are an endangered species, elephants are killed
for their ivory, and in order to protect elephants we
must eliminate the ivory market by imposing a ban. The
same argument cannot be made for warthogs because,
however much we like them—they are my favourite
animal—they are not an endangered species. In the
absence of a general interest in banning warthog ivory,
we cannot justify interfering with the property rights of
owners of warthog ivory. Similarly, it is difficult to
identify general interest grounds for banning the sale of
ivory from mammoths, since mammoths are extinct as
opposed to endangered.

Let us reflect on mammoths for a second. Members
raised concerns about elephant ivory being presented as
mammoth ivory, and about that fuelling demand for

elephant ivory. As mammoths are extinct, they do not
directly fit with the overriding purpose of protecting
endangered species. However, robust enforcement will
underpin the ban. It is possible to distinguish elephant
ivory from mammoth ivory from the angle of Schreger
lines, which are distinctive markings on the ivory. There
are methods that those who seek to enforce the ban can
use to distinguish between mammoth and elephant
ivory. Steps are available to tackle concerns about mammoth
ivory, and I can reassure the Committee that we will
consider further possible steps.

Some people have argued that it is necessary to ban
the sale of all forms of ivory in order to ensure that
ivory has no value, thus protecting endangered species
such as the elephant. To rely on that argument, we
would need good evidence of the connection between
the trade in non-elephant ivory and the killing of elephants.
Some have argued that it is necessary to ban the sale of
non-elephant ivory in order to address the risk that the
displacement effect will cause other species to become
endangered. Again, we would need good evidence of
the connection between trade in non-elephant ivory and
the killing of elephants.

I have discussed the need to establish a general interest
for banning non-elephant ivory, but a general interest in
itself is not enough. The general interest must be weighed
against the impact of a ban on owners of, and dealers
in, non-elephant ivory. At present, we do not have
adequate evidence to judge that impact.

I also reassure colleagues that subsection (3) refers to
species currently listed under CITES. In effect, this
means that species listed under CITES at the time any
regulations are laid will be covered. For instance, warthogs
are not endangered and are therefore not listed on any
CITES appendices—I have checked this meticulously.
CITES does not even operate a watch list, but the
International Union for the Conservation of Nature,
which monitors the threat of species becoming endangered,
classes warthogs, very sadly, as being “of least concern”,
so they are nowhere near being endangered.

Anna Turley: The Minister is being generous with his
time, but I refer him to the point made by my hon.
Friend the Member for Bristol East. It is important that
we look at this issue through the prism of endangered
species, but there is also a moral obligation. How much
has that formed part of the thinking behind the Bill? We
ought to be driving out poaching and the hunting of
animals for the use of their body parts for culture and
marketing because it is a moral imperative.

David Rutley: I completely understand that. I think
we need to pause for a moment, though, to reflect on
the fact that we are trying to make a real difference with
elephant ivory. There are provisions for all other forms
of ivory and I will take away the hon. Lady’s point, but
it is worth reflecting on the evidence we had from the
NGOs, which was that they like the ban, that it is
meaningful that and it is going to make a difference. It
will also set a standard for others to follow.

I am sure Opposition Members as well as the
Government will reflect on these matters. We will do
everything we can to make these provisions as wide-ranging
and impactful as possible. As I hope I have described,
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we need to get through a balance test, and at the moment
we do not have enough evidence to support a balance
review taking place.

Should warthogs become endangered and listed under
CITES, the Bill provides the ability to amend the regulations
to reflect that. With my rather lengthy explanation, I
hope I have addressed most of the points to be made
regarding clause stand part. I say to my hon. Friends
and Opposition Members that I am committed to
considering whether steps can be taken to use the
subsection (3) powers as soon as possible after
commencement so that all statutory instruments and
guidance to enforce the ban on elephant ivory are in
place. However, I am happy to consider the evidence
and data required for a balance review.

Sue Hayman: I thank the Minister. During the discussion
on amendment 11 and extending the scope of the Bill, it
appeared that the Government’s main concern was about
further consultation and a potential judicial review.

David Rutley: The key point is that this is not about
judicial review. I know I am getting a bit techy, but
the key thing is that it would be a challenge under the
European convention on human rights. To satisfy the
requirements of the ECHR, we need to review whether
we have looked not just at the general interest in the ban
but in the rights of individuals, in particular to do with
possessions, that are enshrined in the ECHR. That is
why we have to do the balance test. What I am trying to
get across to the Committee is that we need to ensure
that we have the evidence—we want to gather it as
quickly as possible—but there is still a requirement to
do the balance test.

Sue Hayman: We have talked about how we could do
the consultation quickly, and the Minister has made a
commitment to talk to the Consultation Institute about
that. As far as human rights go, according to the legal
advice I have taken primary legislation can be challenged
only on human rights and EU law grounds. I have been
informed that in the case of human rights, the argument
would have to rest on article 1 of protocol 1, on the
“peaceful enjoyment” of property, but that is subject to
a public interest caveat. On those grounds, we can
justify the inclusion of other creatures—such as on the
grounds of endangerment—in the same way as we can
elephants. That is the legal information that I have
received, so I put it on the record.

David Rutley: I thank the hon. Lady for setting out
her view. At this point, I think we strongly agree with
each other. On helping to get people familiar with the
provisions, that is exactly what the Government say—it
is an ECHR requirement, so it is about getting the fair
balance review in place. We are perhaps using slightly
different language about what we are trying to describe,
but we are saying the same thing.

Sue Hayman: The legal advice I have been given is
that that need not mean that we cannot extend the
scope of the Bill and miss the conference deadline in
October, which the Government are clearly keen to
meet. I would be keen to look at how to extend the
scope now, because that is what most people would

prefer from the Bill at the beginning, rather than coming
back to it through secondary legislation at a later date—we
do not know when that would happen.

In response to points made during the debate, including
by the Minister, I would say that the most important
thing is to get the Bill absolutely right and to get it into
legislation as quickly as possible. However, I do not
think a conference date should be the ultimate deadline.
We need to get the legislation correct regardless of
whether that means we miss the conference deadline by
a week or two—it is more important to get it right. A lot
seems to be about the Government having the will to
make the Bill the best they possibly can. We are in
Committee to work with the Government, genuinely, to
make a positive and helpful addition to what can be
achieved though this groundbreaking piece of legislation.

I am disappointed that the Government are not prepared
to consider amendment 12, because we know that non-
CITES species are already being affected and are likely
to be further affected by the displacement that we all
agree will occur, or is likely to occur, once the ban on
ivory comes into effect. We know that mislabelling as
mammoth is used to confuse or misrepresent potential
purchasers. The Minister talked about Schreger lines—I
am not even sure of the spelling of that, and it is
something I have learned during the debate. I had not
heard of them, I would not know what they looked like
and I do not think that the average punter would either,
so I think it is important to understand more about
what is happening with the use of mammoth.

Finally, I reinforce what my hon. Friends the Members
for Bristol East and for Redcar said. We do not want to
wait for an animal to become endangered before we
step in and do something about its persecution. I ask
the Minister to look again at amendment 12, but in the
case of amendment 11, I beg to ask leave to withdraw
the amendment.

Amendment, by leave, withdrawn.

2.30 pm

Amendment proposed: 12, in clause 35, page 21, line 3,
leave out from “subsection” to the end of line 5.—
(Sue Hayman.)
This amendment would allow the Secretary of State to make
regulations in the future that would include any ivory species, even if not
listed in an appendix to CITES.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 8.

Division No. 2]

AYES

Cameron, Dr Lisa

Debbonaire, Thangam

Hayman, Sue

McCarthy, Kerry

Pollard, Luke

Sobel, Alex

Turley, Anna

NOES

Chalk, Alex

Courts, Robert

Davies, Mims

Donelan, Michelle

Harrison, Trudy

Latham, Mrs Pauline

Rutley, David

Smith, Henry

Question accordingly negatived.

Clause 35 ordered to stand part of the Bill.

Clauses 36 to 39 ordered to stand part of the Bill.
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Clause 40

EXTENT

Question proposed, That the clause stand part of the
Bill.

Luke Pollard (Plymouth, Sutton and Devonport) (Lab/
Co-op): I wonder, regarding the geographical extent of
the Bill, whether it will include British sovereign bases
on Cyprus and elsewhere, and what its geographical
extent to overseas territories will be.

David Rutley: I thank the hon. Gentleman for his
question. The answer is that it will not. I can write to
him to give him a bit more detail as to why that is the
case.

Question put and agreed to.

Clause 40 accordingly ordered to stand part of the Bill.

Clauses 41 to 42 ordered to stand part of the Bill.

New Clause 1

REPORTING REQUIREMENTS: EXEMPTION CERTIFICATES

‘(1) As soon as reasonably practicable after the end of each
calendar year, the Secretary of State must—

(a) prepare a report on applications for exemption
certificates that have been granted during that year,
and—

(i) lay a copy of that report before Parliament, and

(ii) publish the report.

(2) Subsection (1) does not apply in relation to a year if
section 3 of this Act has not been in force at any time in that year.

(3) A report prepared under this section must include the
following in respect of each exemption certificate granted—

(a) the description or descriptions provided in accordance
with section 3(1)(b) by the person that applied for the
exemption certificate,

(b) the photograph or photographs provided in accordance
with section 3(1)(c) by the person that applied for the
exemption certificate,

(c) when the certificate was granted, and

(d) any other information that the Secretary of State
considers appropriate.’—(Sue Hayman.)

This new clause requires an annual report to be published with details
and pictures of all items that are granted an exemption certificate
under section 3.

Brought up, and read the First time.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 8.

Division No. 3]

AYES

Cameron, Dr Lisa

Debbonaire, Thangam

Hayman, Sue

McCarthy, Kerry

Pollard, Luke

Sobel, Alex

Turley, Anna

NOES

Chalk, Alex

Courts, Robert

Davies, Mims

Donelan, Michelle

Harrison, Trudy

Latham, Mrs Pauline

Rutley, David

Smith, Henry

Question accordingly negatived.

New Clause 2

REPORT ON THE INTERNATIONAL IVORY MARKET

‘(1) Within 12 months of section 1 of this Act coming into
force, the Secretary of State must publish and lay before each
House of Parliament a report on the international ivory market.

(2) The report must as far as practicable analyse the impact of
this Act on the demand for ivory in the United Kingdom and in
other countries.

(3) The report must consider—

(a) the impact on nations or communities that generate
income from ivory of—

(i) the provisions of this Act, and

(ii) international agreements related to the ivory trade,
and

(b) the work of the Department for International Development
in—

(i) reducing the global demand for ivory, and

(ii) mitigating any negative impact of the provisions of
this Act on nations or communities that generate
an income from ivory.’—(Sue Hayman.)

This new clause would require a report to be laid before each House of
Parliament on the international ivory market, including how the
Department for International Development is working to reduce global
demand for ivory.

Brought up, and read the First time.

Sue Hayman: I beg to move, That the clause be read a
Second time.

New clause 2 is about reporting on the international
ivory market. We are asking that:

“Within 12 months of section 1 of this Act coming into force,
the Secretary of State must publish and lay before each House of
Parliament a report on the international ivory market.”

The idea is that the report would provide practical
analysis of the impact of the Bill on demand for ivory in
the United Kingdom and in other countries. Importantly,
we would want it to consider the impact on nations or
communities that generate income from ivory. We are
also looking at the work of the Department for
International Development in reducing the global demand
for ivory and mitigating any negative impact that the
provisions of this Bill would have on those nations or
communities.

The reason for tabling the new clause is that it is
important to keep a close, watchful eye on any implications
of the Bill on the international ivory market and the
communities that will be most affected by an ivory ban.
During the evidence sessions, a number of hon. Members
asked about the international ivory market and what
contribution the Bill could make specifically toward
deterring poaching and having a wider impact on the
illegal worldwide trade.

Recent analysis has shown that the United Kingdom
is the largest supplier to the world’s legal ivory market,
with more than 36,000 legal ivory items exported from
the UK in the five years between 2010 and 2015. It is
also one of the largest importers to China and Hong
Kong. As we also heard during the evidence sessions,
seizure data shows that, alongside the legal market, the
UK plays an increasing role in the illegal ivory trade in
import, in export and as a transit country. The president
of the Born Free Foundation, for example, said:

“Investment in wildlife law enforcement in Africa is really
important.”
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He also said that, in his view,

“there is a common linkage with our clear objectives in overseas
development,”

which are to do with poverty and providing opportunities,
and that:

“If we are not investing in the…areas where elephants and
other species live, we are not doing a great service either…to the
people who live…downstream from those protected areas.”––[Official
Report, Ivory Public Bill Committee, 12 June 2018; c. 9, Q12.]

In the evidence session, the International Fund for
Animal Welfare made reference to the discussion on
Second Reading about how some of the Department
for International Development’s budget might be used.
I am aware that the hon. Member for Cheltenham also
mentioned that on Second Reading. IFAW said that

“the impact of poaching on communities is not isolated from the
illegal wildlife trade…There are good opportunities that exist
with our overseas development budget to take a more integrated
approach to delivering holistic aid and support and anti-poaching
measures, to help build communities and tackle corruption...It is
all part of a jigsaw that really helps, but our overseas aid is
another part that we could potentially re-examine and look at, to
provide better integrated aid.”––[Official Report, Ivory Public Bill
Committee, 12 June 2018; c. 14, Q18.]

I do not know whether hon. Members saw it, but this
morning CNN released a very interesting report on
what has happened to the poaching of African elephants
following the ban that the Chinese Government imposed
on ivory on 1 January. CNN went to Mozambique
specifically to see whether that ban was having an
impact on poaching. I will just mention a few things
about that report, because if we are looking to introduce
our own legislation we need to look at the impact of
other legislation on ivory from around the world, to see
what areas we need to work in; perhaps that other
legislation is not being as effective as it could have been.

One of the things that the CNN investigation found
was that six months after that ban smugglers were still
working with near-impunity. As I said, CNN went to
Mozambique, to the Niassa reserve, which is one of the
last great wildernesses in southern Africa. What the
CNN team found was that the different officers who
work there trying to stop poaching told them that
corruption is the source of poaching. Looking to invest,
along with DFID, to start to tackle that corruption will
be really important if this Bill is to have the effect we
want.

CNN said that the huge Niassa reserve should be
home to thousands of elephants, but it is now thought
that less than 2,000 are left there, which is really shocking.
As part of its investigation, CNN also interviewed the
people actually doing the poaching. Just as the drug
lord obviously does not go and harvest his own cocaine,
in the same way the people who are actually making
money out of poaching do not go out and shoot the
elephants themselves.

CNN went to a prison where there was a suspected
poacher, and he said: “We were in the bush when we
found a group of elephants. I shot the first one, then I
shot the second one.” He then said that he had already
spent a year in jail for a separate poaching incident. But
his choices are limited; he said that he would do anything
to help his family escape grinding poverty. He said, “I
went poaching because I was suffering. I had nothing to
survive on and I was desperate.”

So the poachers who kill elephants are usually poor
and just looking for a way to feed themselves and their
family, and often they do not have alternatives to wildlife
crime. Poverty is causing poaching in Mozambique.
Even if the Chinese ban had ended the market, or if the
ban that we are putting place ended it, the poachers on
the ground would continue this behaviour.

The new clause is designed to consider how we can do
something to tackle that problem, take the focus of the
Bill beyond just this country and do something to look
at what causes poaching in the first place.

David Rutley: I thank the hon. Lady for tabling the
new clause, the intention of which is clear, and it would
potentially provide useful information. However, gaining
such information could be a considerable and potentially
expensive undertaking that is likely to require the
engagement of outside experts or organisations, even
though the full costs and benefits of this ban may not
be fully known within the first 12 months of its coming
into force.

As explained in the accompanying impact assessment
of the Bill, no single comprehensive data source exists
about the domestic ivory trade. Recent studies, including
by TRAFFIC, the University of Portsmouth and Two
Million Tusks have provided some useful evidence. However,
each of these sources has its limitations with regard to
generalising to wider regions or sectors.

Internationally, a key assumption is that other countries
will be positively influenced by the UK lead and implement
their own bans, which will reduce demand, prices, and
therefore the poaching and killing of elephants. That is
what we all want. However, while there have been many
reports into various aspects of ivory and its trade—the
UK has conducted some—I am not aware that there is a
single comprehensive data source that would allow for
the type of analysis that is being proposed.

Furthermore, I am conscious that such an undertaking
may in effect duplicate some of the work being undertaken
under the auspices of CITES, whereby reports on the
illegal killing of elephants and the trade in ivory are
presented every three years to each CITES conference
of the parties. All countries implicated in the ivory
trade, including the UK, appear in the cluster analysis
of the ivory trade reports.

Those reports are “Monitoring of Illegal Trade in
Ivory and Other Elephant Specimens”and the “Elephant
Trade Information System”—ETIS. While the reports
are the not perfect and have their critics, they are the
best we have at this time.

I also believe that a report objectively analysing the
effect of the illegal ivory trade on the UK would be best
carried out by an organisation outside Government.
That should probably be a conservation organisation
experienced in analysing regulations on the illegal wildlife
trade and in reporting its findings to the public and the
Government.

2.45 pm

The hon. Member for Workington made some important
points regarding the impact of other bans and lessons
from overseas. We will work closely with colleagues
from the Foreign Office and in posts around the world
to understand the impact of others’ bans and to lobby
for further action, so we will address that. She quite
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rightly made an impassioned speech about the communities
that could be affected by the ban. One of the four pillars
of the Government’s illegal wildlife trade—IWT—strategy
is to promote sustainable communities and to support
alternative livelihoods to poaching. Many of the 47 IWT
challenge fund projects funded to date have addressed
these issues in developing countries.

I will take this opportunity to highlight some of the
Government’s other work to tackle the illegal wildlife
trade. We have allocated £26 million between 2014 and
2021 to fund practical projects around the world aimed
at addressing all aspects of the problem—preventing
poaching, reducing demand and strengthening law
enforcement. As I said, a lot of that, particularly around
the IWT challenge fund, is about promoting sustainable
communities and supporting alternative livelihoods.

To summarise, I am not able to agree to inserting the
new clause in the Bill, but its intention has merit and we
will consider the ways in which we might report on the
Bill’s impact. With that explanation, I ask the hon.
Lady to withdraw the motion.

Sue Hayman: I just make the point that, if we are
serious about stopping poaching and having a real
impact on the ivory trade with any legislation, it is
important that we look at that global aspect, not just
through the Department for Environment, Food and
Rural Affairs but through the Department for International
Development and maybe through the Foreign Office, in
order to have a clear and holistic approach. It is easy for
us to sit here and pat ourselves on the back and be smug
about this marvellous piece of legislation, but if it does
not actually stop the poaching and does not do what we
say it will, we do not have any right to feel smug or
pleased with ourselves.

David Rutley: I understand the hon. Lady’s point. It
was clear on Second Reading and in Committee that we
have to appreciate the wider sense of what is going on
and the wider global implications. We also have to
recognise that the Bill is one piece of the co-ordinated
approach that we are taking to tackling this problem.

Sue Hayman: I beg to ask leave to withdraw the
motion.

Clause, by leave, withdrawn.

New Clause 3

ASSESSMENT OF ENFORCEMENT RESOURCES

“(1) Within 12 months of section 12 of this Act coming into
force, the Secretary of State must make an assessment on the
resources available to enforce the prohibition.

(2) The report shall consider in particular—

(a) the resources allocated or planned to be allocated
towards enforcing the prohibition,

(b) the potential impact of any change in resources so
allocated or planned to be allocated, and

(c) the impact on other law or border enforcement
activities of the resources so allocated or planned to
be allocated.

(3) The Secretary of State shall lay a report of the assessment
under this section before each House of Parliament as soon as
practicable after its completion.”.—(Sue Hayman.)

This new clause requires an assessment to be made and laid before
Parliament regarding the level of resources allocated or proposed to be
allocated to enforcing the prohibition against ivory dealing.

Brought up, and read the First time.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 8.

Division No. 4]

AYES

Cameron, Dr Lisa

Debbonaire, Thangam

Hayman, Sue

McCarthy, Kerry

Pollard, Luke

Sobel, Alex

Turley, Anna

NOES

Chalk, Alex

Courts, Robert

Davies, Mims

Donelan, Michelle

Harrison, Trudy

Latham, Mrs Pauline

Rutley, David

Smith, Henry

Question accordingly negatived.

New Clause 5

POWER TO REQUIRE SERVICE PROVIDERS TO BLOCK

ACCESS TO MATERIAL THAT FACILITATES A BREACH OF

THE PROHIBITION

‘(1) Where a person (“the non-complying person”) is making
material available on the internet to persons in the United
Kingdom in order to—

(a) breach the prohibition,

(b) cause the prohibition to be breached, or

(c) facilitate a breach of the prohibition,

the Secretary of State may give a notice under this subsection
to any internet service provider.

(2) The notice must—

(a) identify the non-complying person in such manner as
the Secretary of State considers appropriate,

(b) require the internet service provider—

(i) to take steps specified in the notice, or

(ii) (if no such steps are specified) to put in place
arrangements that appear to the provider to be
appropriate,

so as to prevent persons in the United Kingdom from
being able to access the offending material using the
service it provides,

(c) provide such information as the Secretary of State
considers may assist the internet service provider in
complying with any requirement imposed by the
notice,

(d) provide such further particulars as the Secretary of
State considers appropriate.

(3) The notice may specify the time by which the internet
service provider must have complied with any requirement
imposed by the notice.

(4) The notice may be varied or revoked by a further notice
under subsection (1).

(5) It is the duty of an internet service provider to comply with
any requirement imposed on it by a notice under subsection (1).

(6) That duty is enforceable in civil proceedings by the
Secretary of State—

(a) for an injunction,

(b) for specific performance of a statutory duty under
section 45 of the Court of Session Act 1988, or

(c) for any other appropriate relief or remedy.

(7) In this section “the offending material”, in relation to a
non-complying person, means the material which the Secretary
of State considers is being made available in order to—
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(a) breach the prohibition,

(b) cause the prohibition to be breached, or

(c) facilitate a breach of the prohibition.’—(Sue Hayman).

This new clause ensures that ISPs may be requested by the Secretary of
State to block access to online material that facilitates a breach of the
prohibition, and that the Secretary of State may obtain court orders to
ensure that ISPs comply with such a request.

Brought up, and read the First time.

Sue Hayman: I beg to move, That the clause be read a
Second time. The new clause is about internet services,
about which we had quite a lot of discussion during the
evidence sessions and on Second Reading. The new
clause provides for the power to require service providers
to block access to material that facilitates a breach of
the prohibition. I will not run through all the detail—we
have all had it in front of us—but under the new clause,
internet service providers may be requested by the Secretary
of State to block access to any online deal that facilitates
a breach of the prohibition, and the Secretary of State
may obtain court orders to ensure that the internet
service providers comply with such a request.

The matter has been discussed in quite a lot of detail.
I am aware that the Minister has said previously that he
feels the Bill is robust when it comes to internet services,
but I respectfully say that not every hon. Member and
every person giving evidence has agreed with that. That
is why we decided to table the new clause: to try to
toughen up the rules on internet sales and the Secretary
of State’s ability to step in if they felt the internet
service providers were not behaving as they should.

During discussions, we had a look at a number of
items being sold on eBay. On Second Reading, the hon.
Member for Richmond Park (Zac Goldsmith) talked
about a recent International Fund for Animal Welfare
report on wildlife cyber-crime and said that eBay had
removed 25,000 ivory listings from its site in just one
year. It is a huge number and it is a good start, but from
what we have been made aware of during the evidence
sessions, it is clearly only scratching the surface of the
problem.

In response to one of my questions during the evidence
session, Chief Inspector Hubble said:

“We would certainly welcome better self-policing and self-regulating
by online auction houses with some responsibility on them for the
items that they are making money from the sale of.”—[Official
Report, Ivory Public Bill Committee, 12 June 2018; c. 43, Q92.]

By putting this responsibility on them through the new
clause, they will know that if they do not take the ban
seriously, action will be taken to shut them down.

We know, from having dealt in the House with issues
around other internet providers and online digital
companies, that they are not always the easiest to work
with when it comes to looking at different legal aspects.
It is important that they take responsibility for what
they are selling. It is often a problem that they like to
push what they are selling and what is said on their sites
to one side. It is important to think about how they can
be properly held to account.

During the evidence session, my hon. Friend the
Member for Blaydon asked a question of Alexander
Rhodes and he replied,

“if it were possible the Bill should say that ivory may not be
bought and sold over the internet because that would make it so
much simpler for the enforcement guys.”—[Official Report, Ivory
Public Bill Committee, 12 June 2018; c. 27, Q49.]

We know that that is not a practical solution either, so it
is about how we can introduce proper enforcement.

Chief Inspector Hubble again said something that
was worth considering:

“I would love to have a dedicated cyber-team looking at this
day in, day out, with real training and a focused effort. Lots of
people in the NGOs we work with are doing work around
cyber-related crime. We are in the process of setting up a cyber-working
group”—

that is with the NWCU—

“to try to pull some of that effort and interaction together”.—[Official
Report, Ivory Public Bill Committee, 12 June 2018; c. 36, Q63.]

That will be a significant resource.

We have talked about resources previously and I do
not particularly want to do that now, but it is important
that the size of the problem when it comes to cyber-crime
and managing the internet is properly recognised and
that sufficient safeguards are put in place. We need to
ensure that we pursue every single avenue we can to stop
the trade in ivory. Tackling internet ivory trading will be
the best way to stop this. We know that, right across the
country, no matter what is being sold, more and more
people are selling online, so we know that that trade is
likely to increase. From what we have seen on eBay, it is
also likely that that is where the illegal trade—items
described as bone or as mammoth—will increase.

I am not convinced that the Bill provides for tackling
the internet’s facilitating the global ivory trade sufficiently
to make a real difference. That is is why we have tabled
the new clause. I would like to hear the Minister’s views
on that.

David Rutley: I thank the hon. Lady for tabling the
new clause. Most people recognise that while the internet
can be a helpful tool, it can also be used to facilitate and
perpetuate criminal acts. In that context, I understand
the intention of the new clause. Paragraph 5(1)(a) of
schedule 1 allows the Secretary of State to serve a stop
notice on a body such as an internet service provider to
stop it displaying material that facilitates a breach of
the prohibition. It is an important point. It is possible
to serve a stop notice, and that in essence mirrors what
the new clause seeks to achieve. The schedule could
apply to an online sales forum such as eBay or an
internet service provider, although in practice the latter,
whether it be British Telecom or another internet service
provider, would be a higher bar for the enforcement
body. The better focus of attention through such stop
notices would be the online sales forum itself.

Moreover, the Bill confers broad powers on the regulatory
body, whose role should not be forgotten: the Office for
Product Safety and Standards addresses online breaches
of the ban. Clause 21, for example, allows a regulator to
require the production of documents where the officer
thinks they are relevant to an offence. This may mean
documents or other materials from online companies
and sales forums that provide evidence that an online
company has facilitated a breach of the ban.

In addition, the NWCU is an intelligence unit that
plays an important role in supporting police forces, as
we have already highlighted. They have observed an
increase in the use of the internet to enable and facilitate
many types of wildlife crime. They have identified cyber-
crime as a thematic threat area on which they are going
to focus. Working with the OPSS will help with this
task.
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[David Rutley]

It is also worth considering this amendment with
respect to the broader picture around the governance of
the internet. The hon. Lady will know that this is a big,
important question that is currently being addressed by
the UK and Governments around the world. The way
in which Government and society approach internet
governance is a major strategic challenge, and it will not
be tackled by this Bill alone. In January 2018, the
Secretary of State for Digital, Culture, Media and Sport
launched the digital charter. It is to be a rolling programme
of work to agree norms and rules for the online world
and put them into practice, and it should give confidence.
In some cases it will involve shifting behavioural
expectations. We will need to agree new standards, or
we may need to update our laws and regulations. Our
starting point is that we will have the same rights and
expect the same behaviour online as we do offline. That
is important. With that explanation, I ask the hon.
Lady to consider withdrawing the motion.

3 pm

Sue Hayman: I thank the Minister for that explanation.
Schedule 1 states that a stop notice may be served on “a
person”. It does not mention service providers or
organisations; it specifically refers to “a person”, and
the explanatory notes do not mention organisations,
the internet—or online at all. I am not convinced that it
covers what we are trying to achieve with the new
clause.

David Rutley: It is my turn to scurry around. I cannot
readily find the definition of “person”. All I can say is
that we are very committed—[Interruption.] Inspiration
has arrived. The definition of “person” is wide enough
to capture businesses, and therefore ISPs. We can see
that from clause 34. The definition of “person” is broad
enough to satisfy that requirement.

Sue Hayman: Again, I thank the Minister for that
explanation. It would help if it were properly laid out in
the Bill that internet service providers are included, so
that we have absolute clarity when the Bill becomes law
and that people realise that that is not the best way of
going about trying to sideline what the Bill seeks to
achieve.

David Rutley: Excellent points have been made. We
will certainly clarify that and put it into English—not
just legal English—to help everyone understand what
has been said. We can do that in guidance notes and by
clarifying the scope of the Bill for people who are not so
familiar with it. There is a real commitment to address
this issue. I hope I have been able to reassure the hon.
Lady that there are provisions in the Bill itself, but that
we will explain that better. I hope that satisfies her.

Sue Hayman: I beg to ask leave to withdraw the
motion.

Clause, by leave, withdrawn.

Question proposed, That the Chair do report the Bill
to the House.

The Chair: I thank the Committee Clerk, who has
kept us all—especially me—on the straight and narrow,
which is not easy. I also thank the attendants, who did
such a great job of trying to cool us all down; the
officials, who behaved themselves; the Hansard reporters,
who are the unsung heroes of our democracy, and the
broadcasting unit. Finally, may I say to all of you that
you have been a lovely Committee?

Question put and agreed to.

Bill accordingly to be reported, without amendment.

3.2 pm

Committee rose.
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Written evidence reported to the House
IVB 14 British Art Market Federatio (supplementary

evidence)

IVB 15 Neil Davey, Japanese art consultant

IVB 16 Michael Wiltshire

IVB 17 Caroline Cox, The University of Portsmouth
Ivory Project

IVB 18 Edric van Vredenburgh

IVB 19 British Antique Dealers Association (BADA
and the Association of Art & Antiques Dealers (LAPADA)

IVB 19A BADA background information, not for
publication

IVB 19B BADA Annex, not for publication

IVB 20 Wildlife and Countryside Link (Link)

IVB 21 Alastair Gibbon

IVB 22 Two Million Tusks
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